The following represents the comments of Protect Diseworth (PD) in response to the Applicant’s First Written Question responses submitted at
Deadline One. For ease of reference, comments are made directly against the Applicant responses, with PD comments (where relevant)
indicated by red text. There are also a small number of comments on questions not directed at the Applicant (for example, questions to NWLDC
and East Midlands Freeport) and these responses are indicated in blue text.

APPENDIX 1

GENERAL AND CROSS-TOPIC QUESTIONS

ExQ1 Question to: Question: Applicants’ Response

1. General and cross-topic questions

1.0 Planning and Infrastructure Act 2025

Q1.0.1 |AllIPs Planning and Infrastructure Act 2025 The Applicants note that the changes relating to
compulsory purchase proposed in sections 105, 108, 109
The Planning and Infrastructure Act received Royal |of Part 5 and Schedule 4 of the 2025 Act. However, the
Assent on Thursday 18 December 2025. All IPs,  |Applicants do not consider that any amendments are
including the applicants, are invited to submit required to the DCO Application or the MCO Application at
comments on the new Act in relation to any this time. The 2025 Act includes provisions intended to
implications for the examination of this application. |streamline the consultation requirements during the pre-
application period, which will not apply, and those directed
at the examination stage are not yet in force and lack
supporting regulations. The Applicants will therefore keep
this issue under review as the Examination progresses.

11 Development plan




Ql.11

North West
Leicestershire
District Council
(NWLDC)
Leicestershire
County Council
(LCC)
Neighbourhood
plan bodies

Development plan

Could the identified interested parties please
provide copies of the development plan for which
they are responsible along with any associated
policy maps.

Where a development plan is under review, could
the identified interested party, also provide
information as to the stage of review that the plan

has reached, along with a timetable through to

PD note that based on the response of NWLDC, that the
Regulation 19 consultation on the emerging local plan, is
scheduled to end in September, with the processing of
responses to that consultation in October. The emerging plan
is due to be submitted formally to the Planning Inspectorate at
the end of 2026. As such, the emerging plan is not at an
advanced stage of preparation and has not been rigorously
tested through an Examination in Public (EiP). As per our
comments made at D1, PD maintain that it can be offered no
weight as a material consideration relative to the DCO

application, with the examination closing before the EiP.




Applicants' Response

ExQ1 Question to: Question:
adoption/ making. This should be updated
throughout the examination should it change.
Where a draft development plan document exists,
please could a copy also be provided (along with
any associated maps). Again, this should be
updated throughout the examination.
Q1.1.2 |NWLDC Development plan PD note that in response to this question, NWLDC cross referg
to their Local Impact Report (LIR Ref: REP1-103)). In
In paragraphs 4.64 to 4.77 of Planning Statement  |commenting on the proposed allocation of the site within the
[AS-018] the applicants set out various policies they |emerging local plan, NWLDC state in their LIR at Paragraph
consider important and relevant in the consideration [5.49 that ‘As is outlined in the Relevant Representation (‘RR))
of the proposed development. Does NWLDC agree [from NWLDC [RR-003], on 19th November 2025, NWLDC'’s
with this? If not, could NWLDC please set out those |Local Plan Committee agreed in principle to the allocation of
policies it considers to be important and relevant  |land identified as EMP 90 (i.e. the EMG2 site) for strategic-
along with a reasoning as to their (non-) applicability |scale warehousing in the Requlation 19 version of NWLDC'’s
where a difference occurs. emerging NWLLP (2023 — 2042) subject to the outcome of
traffic modelling, viability and infrastructure requirements.’
PD have maintained their objection to the proposed allocation
throughout and in our view, traffic modelling, viability and
infrastructure requirements (along with other issues) are
fundamental as to whether the principle of development is
acceptable. Moreover, it is also notable that (although PD
consider it should be offered no weight at this stage) NWLDC
state that at Paragraph 5.51, that ‘any weight to be attached to
the emerging NWLLP would be limited at this stage.’
1.2 Consideration of application — general matters



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000719-DCO%205.4%20Planning%20Statement%20(Clean).pdf

Ql.21

The applicants
NWLDC

Planning Statement

In paragraphs 4.48 and 6.6 of the Planning
Statement [AS-018] the applicants set out the effect
of paragraph 11 of the Framework. However, it is
not clear whether the applicants consider:

e the proposed development accords with an
up-to-date development plan,

e the so-called ‘tilted balance’ should apply to
this proposed development, or

e any other position.

The current NWLDC Local Plan was adopted in 2017, with
a partial review completed in 2021. The Applicants'
Planning Statement [AS-018] does not suggest that the
Local Plan is out of date, nor do we suggest that the ‘tilted
balance’ is engaged.

The continued relevance of the Local Plan with regard to
planning to meet the needs for employment land is
underpinned by Policy Ec2(2) which allows the ongoing
flexibility and responsiveness required by the National
Planning Policy Framework (NPPF) to meet employment
needs (including on unallocated sites) where immediate

need can be demonstrated. Therefore, despite its relative



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000719-DCO%205.4%20Planning%20Statement%20(Clean).pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000719-DCO%205.4%20Planning%20Statement%20(Clean).pdf

ExQ1

Question to:

Question:

Applicants' Response

The applicants are asked to clearly set out their
position and explain their reasoning.

NWLDC is also asked to give its views on this topic.

age, the Local Plan remains able to respond to changing
economic needs and circumstances (and so remains ‘in
date’).

The criteria of Policy Ec2(2) essentially require a
‘balancing’ exercise with regard to accessibility, traffic
impact, and effects on amenity and the environment in
order to assess whether proposals for employment land are
supported by the policy.

The Planning Statement includes clear references to the
role and relevance of Policy Ec2(2) and the extent of
accordance with adopted policies — for example, paragraph
6.8 of the Planning Statement confirms that the Applicants
consider the proposals to accord with adopted Local Plan
Policy Ec2(2), and paragraph 6.27 confirms that the
Applicants' assessment is the proposals accord with the
policies of the Local Plan overall, when read as a whole.

PD would reaffirm the views expressed in its D1
submissions in relation to our own response to this
guestion, but with the following additional points.

PD welcome that the Applicant agrees that the ‘tilted
balance’ does not apply and therefore the presumption in
favour of sustainable development does not apply in this
case.

The Applicant refers to the partial review of the current
local plan in 2021, but whilst one of the things it sought to
do was address the ongoing delivery of employment land,
NWLDC did not consider it necessary to allocate the EMG2
site for employment development and therefore PD
considers this partial update of the plan in 2021 has little
bearing on the specific proposals for the site, as presented
within the DCO submission.

PD note that under the terms of the current local plan, the




site should be considered within the context of part (2) of
policy Ec2 and PD consider the most obvious failing is in
relation to part (c) which states that any such additional
employment is subject to the proposal ‘Not being
detrimental to the amenities of any nearby residential
properties or the wider environment.’

PD consider that the proposed development will be
detrimental to the amenities of nearby residential properties
and it will continue to make such representations
throughout the examination period. Finally, PD would also
comment that the issue of ‘need’ as enshrined within Policy
Ec2 has not been satisfactorily demonstrated, within an
area which already has an established employed land
supply from existing employment development, including
EMG1.

Q122

The applicants

Planning Statement

The Planning Statement [AS-018] appears to be
missing a detailed planning history of the site and
surrounding area. Please can the applicants provide
an updated statement accordingly. In doing so,
please include the planning history in relation to the
EMG1 DCO, the freeport designation and the joint
planning application by Prologis and EMIA, and any
other relevant planning history, in one coherent
section.

A detailed planning history is at Annexure 1A of this
document.



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000719-DCO%205.4%20Planning%20Statement%20(Clean).pdf

Applicants' Response

ExQ1 Question to: Question:
Q1.2.3 |The applicants Non-technical summary - MCO The EMG1 DCO was supported by an environmental
o _|impact assessment (EIA) which was completed pursuant to
In respect of the MCO application, the non-technical|The |nfrastructure Planning (Environmental Impact
summary [APP-205] sets out the effects of the Assessment) Regulations 2009 in force at the time. Those
proposed development. However, it doesn't set out reqgylations have since been revoked and replaced by the
how this compares/ contrasts with those set outin  |z|A Regulations. Table 1.9 at Chapter 1 of the ES [APP-
the original ES, and should be done on a cumulative og6] records the changes introduced by the EIA
basis with the EMG1 development. While there may pagylations.
be new information or legal requirements, could the
applicants please undertake this exercise.
A comparison of the environmental effects identified for the
MCO Scheme within the Environmental Statement that
accompanies the application with the effects identified in
the Environmental Statement submitted for the EMG1 DCO
has been carried out and was included within Chapter 22
[APP-204] at paragraphs 22.11.10 - 22.11.12 and Table
22.2. The Non-Technical Summary (NTS) can be updated
to replicate this information if required.
Q1.2.4 ([The applicants Consenting regime for cables The Applicants have secured a suitable connection offer

The applicants are requested to provide information
as to the consenting regime for the installation of
the cables from the sub-station to the main EMG2
site. It is noted that there is no route within the
EMG?2 site to allow for this.

A similar request is made in respect of the route
from the Toton supply point to the substation.

from the District Network Operator (DNO). However, at this
stage of the project the precise route of the cabling has not
been determined and is subject to confirming further details
such as the extent of reinforcement works that may be
deemed necessary. required. Based in discussions held to
date, the cabling routes will wither be within the Order Land
or contained within adopted highway. Should consent be
granted and the orders made, there will be a detailed
design interface with the DNO and IDNO which will
facilitate the additional capacity that has been secured in
principle to serve EMG2. The DNO and IDNO are regulated
bodies and on approval of design and payment of costs,
they are legally bound to deliver the scope of works



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000496-DCO%206.23%20Non-Technical%20Summary.pdf
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ExQ1

Question to:

Question:

Applicants' Response

required under their electricity distribution licenses. As is
common with schemes of this nature, the DNO and IDNO
will ordinarily deliver the connection and cabling routes
utilising their own powers.

PD note that there is significant uncertainty attributed to the
route of the cables, being important supporting
infrastructure to the proposed development. Whilst the
process described may be typical for a planning
applications, it is expected that an NSIP project should
include all of the associated infrastructure within (and as a
minimum the routing) the application submission, noting the
scale and extent of such projects and that the Planning Act
2008 seeks to promote a single consenting and

assessment regime.




Ql.25

The applicants

Approved EMG1 scheme

Could the applicants please provide a copy of the
original parameters plan as considered in the EMG1
scheme and identify what the areas of Plot 16 and
the proposed sub-station extension were to be used
for under that consent.

The ExP would like to understand what the effects
the non-development of those areas in the
consented scheme, whatever it was for, would be.
The EXP is particularly concerned to understand
whether either or both were to be used as mitigation
for any part of the EMG1 scheme, and thus whether
‘replacement mitigation’ would need to be secured.

A copy of the Parameters Plan Key Layout relating to the
EMGL1 DCO is at Annexure 1B of this document.

Plot 16 (comprising MCO Works Nos. 3A and 6A as
described in dMCO [APP-015M]) was shown on the
parameters plans for the EMG1 DCO as “landscape open
space including landscape screen bunding”. However, the
land was only seeded, no bunding was provided. The
works relating to Plot 16 will affect those parts of the EMG1
DCO works comprising the lower part of the southeast
facing screen bunding but will not affect the overall height
of the bunding or its function as mitigation to the village of
Lockington and surrounding area.

The proposed sub-station extension (comprising DCO
Works No. 20 as described in dDCO [APP-012D]) is partly
within the area shown on the original EMG1 DCO
parameters plan as “landscape open space including
landscape screen bunding” and partly within “Zone A
development areas”, specifically Zone 6. However, the land
was only seeded, no bunding was provided. The EMG1
DCO, at Part 4 of Schedule 1 under “Further works”
paragraph (2)(d) included for “primary ... substations”
within any of Works Nos. 1 to 6 and 9. The landscaping
open space and Zone A development area are Work Nos.
3 and 6 respectively.

In the event, however, no landscaping works were




ExQ1

Question to:

Question:

Applicants' Response

undertaken to the land and consequently no replacement
mitigation is required.

Q1.26

NWLDC

Plot 16

Could NWLDC please confirm that any
safeguarding direction for High Speed 2 has been
withdrawn providing a copy of that withdrawal. If a
direction remains in place, could NWLDC please
provide a copy and set out any implications that
may flow from it.

N/A

Q127

NWLDC

Planning permission relating to heights of
stacked containers

Could NWLDC please provide a copy of the
planning permission which purportedly permits the
raising of the height of the container stacks to 15m.
This should include the decision notice and all
associated documents to allow the ExP to
understand it properly.

N/A

Q1.2.8

The applicants
NWLDC

LCC

National Highways
(NH)

20% advanced manufacturing floorspace

Paragraph 3.2.7 of chapter 3 of the ES [AS-025]
states that the development would primarily
comprise logistics buildings with up to 20% of the
floorspace capable of being used for ‘advanced
manufacturing’. Please can the applicants clarify
how this 20% limitation is secured in the dDCO and
explain the environmental effects in the event this
20% limitation is exceeded. For example, why is the
limitation important, does advanced manufacturing

generate different environmental effects in relation

The Applicants confirm that the dDCO does not require the
delivery of advanced manufacturing uses up to 20% or at
all.

The principal implication of this use in assessment terms
relates to the Transport Assessment (TA) [APP-080 to
APP-083], with manufacturing (use class B2) generating
typically more traffic overall than logistics/distribution uses
(use class B8), and often having different patterns of traffic
across a typical working day (with different effects during
the traditional ‘peaks’). Inclusion of use class B2 use

10




ExQ1

Question to:

Question:

Applicants' Response

to traffic, noise and disturbance compared to
storage and distribution?

results in more traffic than 100% class B8 use and so
provides a ‘worst-case’ in terms of the TA (and air and
noise assessments), in having considered 240,000sgm
GFA of class B8 use (80%) and 60,000sqgm GFA of class
B2 use (20% advanced manufacturing) at the EMG2 Main
Site.

PD do not consider the Applicant has provided clarity on the
guestion posed by the ExP. Based on their response, they
have not explained the relevance of the 20% figure and why
it is important. They have explained there are no controls
around this figure, but they have not explained the
possibility of different environmental effects if this figure is
exceeded, beyond a brief comment on possible transport
effects. They neither comment upon nor rule out other
possible environmental effects beyond transport
considerations. In relation to noise, the Applicant states that
they expect more traffic with the B2 use than the B8 use
and hence this results in a ‘Worst Case’ for noise and air
impacts. As pointed out above, they have not answered the
guestion regarding how this is secured. By their own
reasoning, if more than 20% became ‘advanced
manufacturing’ the air and noise impacts might be expected
to further increase.

Another aspect relating to the question of ‘does advanced
manufacturing generate different environmental effects in
relation to ... noise and disturbance compared to storage
and distribution” has not been answered. It is implied within
Class B2 use that there are not significant noise emissions,
yet it is not clarified how for a particular business this is to
be secured. As far as we are aware there is no fixed
definition of ‘advanced manufacturing’ and we don'’t see
how a particular use can be determined to be Class B2

without some form of assessment or limit being placed on

11




the emissions from that particular use.

Q1.2.9 [The applicants Permitted development rights The DCO Application and MCO Application are for
distribution and logistics uses with advanced manufacturing
Are there permitted development rights that would |use also proposed on the EMG2 Main Site (up to 20% of
allow a change of use from logistics or advanced the floorspace). In terms of use classes, these are class
manufacturing to another use that might give rise to |B8 and B2 respectively. Limited permitted development
other environmental effects to those assessed that |[rights do exist for these uses in The Town and Country
would not be compatible with existing neighbouring [planning (General Permitted Development) (England)
development? Consequently, should the dDCO Order 2015 (as amended). The Applicants are agreeable
include a provision limiting specific permitted however to disapplying those permitted development rights,
development rights? and this will be included in the dDCO [PDA-004D]
submitted at Deadline 2.
Q1.2.10 ([The applicants Construction working hours The Applicants note that there is no prescribed industry

Paragraph 3.2.54 of chapter 3 of the ES [AS-025]
states that hours of work on Saturdays would be
07:00 to 16:00. Please justify these working hours
with reference to any relevant guidance and clarify
whether there is any deviation from established
standards.

standard or guidance for construction working hours. The
hours are often dictated by the relevant local planning
authority and / or are dependent on the sensitivity of the
location where construction works are to take place.

The working hours for the MCO Scheme will be as per the
EMG1 DCO.

The working hours for the DCO Scheme reflect those
approved in The Northampton Gateway Rail Freight
Interchange Order 2019. The DCO Scheme is located
within similar surroundings to that scheme and, as such,

12




ExQ1

Question to:

Question:

Applicants' Response

the DCO Applicant considers that the same working hours
are reasonable and justifiable.

PD consider that the response provided by the Applicant is
very generic and does not represent the specific nature of
the site.

Firstly, whilst PD agrees that there is no industry standard,
the Applicant offers no evidence as to whether discussions
have taken place with NWLDC. It is assumed not,
otherwise it would be presented in the response, and PD
can also see no reference to this issue in NWLDC'’s LIR
(Ref: REP1-103). PD are surprised that such a
fundamental point has to date not been discussed with
NWLDC. In presenting their views, the Applicant offer no
reasoned explanation and justification of the proposed
construction working hours, that reflects the surrounding
physical and natural environment and particularly the
sensitivity of the relationship with the residents of
Diseworth.

With reference to the Northampton Gateway Rail Scheme
PD disagrees that this project is a similarly comparable
scheme. Much of the surrounding residential areas for that
scheme are located to the northern side of the M1, which
acts as a physical barrier and in itself is a background
source of intervening noise. Closer to this development site
and on the southern side of the M1 is the settlement of
Milton Malsor, which is to the northwest of the far northern
corner of the Northampton Gateway scheme and with
residents in that case offered a level of separation and
protection by the village park and other intervening land,
which acts as a buffer.

The EMG2 scheme by comparison has a significant
proportion that runs parallel to the eastern side of the

village and comes into closer proximity. PD consider this

13




project example to be irrelevant in informing a bespoke and
proper approach to the consideration of noise impacts
associated with the proposed construction working hours.
In the absence of any reasoned explanation from the
Applicant, PD would refer the ExP back to its own response
in relation to this question submitted at D1.

Ql.2.11

The applicants

Community Investment Plan and fund

Paragraph 3.4.16 of chapter 3 of the ES [AS-025]
states SEGRO is committed to a community
investment plan. However, this is not secured in the
dDCO and there is no certainty about its delivery.
Therefore, should the employment scheme
provisions in the dDCO be amended to codify and
secure the objectives of a community investment
plan?

Castle Donington Parish Council [RR-047M] refer to
a community fund associated with EMGL1. Please
can the applicants clarify to what extent the
community investment plan for EMG2 would include
a community fund?

The EMG1 DCO provided for a community fund being a
contribution made to NWLDC to administer to provide
funds for improvements / measures within the local
community. Castle Donington Parish Council, being close
to EMG1, was able to apply to NWLDC for funds.

The community fund was separate to the employment
scheme secured by the EMG1 DCO or the proposed EMG2
employment scheme.

The MCO Applicant is not proposing to add to the
community fund as part of the MCO Scheme.

The DCO Applicant is however proposing to provide a
community fund in respect of the DCO Scheme in the sum
of £200,000. It is proposed that NWLDC manage the fund
again but will be made available only to Long Whatton and
Diseworth Parish Council and Breedon on the Hill Parish
Council, being the two parishes closest to the DCO
Scheme. The proposed community fund is deliberately
excluded from the dDCO - it is offered beyond and in
addition to any required mitigation or other obligations and
is voluntary on the part of the DCO Applicant. Again, it is
separate to the Employment Scheme. If required, then the
DCO Applicant is agreeable to securing the fund in the
dDCO (in accordance with paragraph 35 of Schedule 5 of
the Planning Act 2008).

14
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PD would refer back to its response to D1 on this point.
The fact remains that until such time a commitment is
enshrined within the Draft DCO, this remains a voluntary
arrangement, with nothing that the binds the Applicant to
deliver against such a commitment. Moreover, we note that
such a specific commitment would be an unusual to be
contained within a draft DCO and therefore should this be
included, PD look forward to scrutinising any draft wording.
If such a wording was not enshrined within the draft DCO,
then the Applicant should make it clear that the fund is a
possible benefit only.

Finally, based on the PD estimations, for the two parishes
affected, this would amount to a fund of approximately £66
per person, which is considered insufficient for any
meaningful contribution to positively impact the community.
PD would also query why Isley cum Langley is not an
identified beneficiary of the scheme.

15




Applicants' Response

ExQ1 Question to: Question:
Q1.2.12 [The applicants Hyperlinks The Applicants confirm that, where a hyperlink is used,
steps have been taken to verify that it is working as
Please can the applicants check all hyperlinks intended.
submitted within the application documents and
ensure they are working as intended.
1.3 Other planning applications in vicinity
Q1.3.1 |NWLDC Planning application on northern part of EMG2 |N/A
Prologis site
EMIA (East
Midlands Could NWLDC provide a copy of the

International Airport
Limited and/ or East
Midlands Airport
Property
Investments
(Industrial) Limited
as appropriate)

24/00727/0OUTM application. This should consist of
the application form, drawings showing any land
proposed for development and (indicative) layouts
and/ or parameters plans, together with details of
any off-site infrastructure which it is intended to
secure as part of that development.

In addition, could NWLDC provide information, so
far as it has it, as to the timetable for consideration
of the application and for any subsequent legal
agreements, if necessary, to be completed.

Could Prologis/ EMIA please set out its intentions
for the consideration of the application.

If the application is amended so that any of the
above details change, can we please be provided
with that information.

16




ExQ1

Question to:

Question:

Applicants' Response

Q1.3.2

The applicants
Prologis/ EMIA

Planning application on northern part of EMG2
site

Could the applicants and Prologis/ EMIA please
provide details, including a plan, showing
compatibility/ non-compatibility of the proposed
development and that subject to application
24/00727/OUTM. They should set out why they hold
this position. The ExP is particularly interested
where any proposals would mean that the two
developments would not physically be able to be
provided.

The Applicants have prepared an overlay of the DCO
Scheme [APP-039D] with the current version of the
Prologis / EMIA parameters plan reference 1184481
superimposed over it which is at Annexure 1C of this
document. The main incompatible features of the Prologis /
EIMA application include the proposed development of the
area identified for delivery of the Community Park and
landscaping which are necessary to mitigate the impact of
the DCO Scheme. Removal of these features would
represent a material change to the DCO Scheme. The
Prologis / EMIA primary access location would also
represent a material change to the DCO Scheme and
proposes that the main access is delivered over
development zones which may otherwise include buildings.

A section overlay is also provided at Annexure 1D, which
superimposes the current Prologis / EMIA site section
(coloured illustration) onto the Applicants' black and white
technical section. The comparison highlights the difference
in site boundary proximity and levels treatment between the
two country park designs. It should be noted however that
the Prologis / EMIA section appears to be quite ‘illustrative’
in terms of levels treatment, and, for the benefit of
comparison, the Applicants have aligned the building floor
level with the proposed F.F.L. of +82m as specified on the
Prologis / EMIA parameters plan. Based on the information
available to the Applicants, the material difference in levels
between the two proposals would not permit access to land
south of Hyams Lane without substantial re-engineering
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ExQ1

Question to:

Question:

Applicants' Response

which is incompatible with the parameters for the DCO
Scheme.

A comparison of the two schemes is at Annexure 1E of
this document.

PD note the Applicant’s position that the Prologis
application and their own application are incompatible.
This includes differing access points, location of
development areas and the heights of buildings. PD
remains opposed to both developments as a matter of
principle but find it to be extraordinary that such
competing developments could be approved under
differing consenting regimes and one may prevent the
other one from proceeding. This is particularly clear
when it comes to Article 42 of the Draft DCO (Planning
Permission) which confirms that any planning
permission granted may continue to be lawfully
implemented, notwithstanding any incompatibility with
the DCO scheme.

18




Q1.3.3 |NWLDC Isley Woodhouse development N/A

Could NWLDC advise as to the current situation on
the planning application for Isley Woodhouse, and
provide details of the proposal, a location plan and
details of any off-site works, particularly highway
works, which it is intended to secure as part of that
development, or any triggers that would prevent
implementation or occupation unless a particular
piece of infrastructure had been provided?

Does NWLDC have any date for its determination?

Could NWLDC please ensure that the examination
is kept updated in this regard.

1.4 Community matters

Q1.4.1 ([The applicants Community Liaison Group A copy is enclosed at Annexure 1F of this document.

Paragraph 3.4.15 of chapter 3 of the ES [AS-025]
refers to the existing community liaison group set up
under a planning obligation under section 106 of the
TCPA. Can the applicants provide a copy of the
planning obligation?
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ExQ1

Question to:

Question:

Applicants' Response

Ql.4.2

The applicants

Community Park

The ExP is seeking to understand how attractive the
community park would be as an amenity.

Therefore, can the applicants provide the following
information:

isophones (sound levels) across the whole
of the park with the proposed development
in operation based on the worst-case
analysis assessed in the ES

the areas of the site where gradients would
be greater than 8% (1 in 12) — contours
across the whole area should be shown (this
may need to be on a separate drawing if it
would result in the drawing being too
cluttered) — or which could only be accessed
by travelling through such areas

whether the surface water storage areas
would be fenced

the months and proportion of the year the
surface water storage areas are unlikely to
be accessible due to wetness, including
boggy ground conditions

those areas where it would not be desirable
for the public to visit for ecological and
biodiversity reasons (that is, buffer zones),
giving any temporal or other restrictions
what assessment has been undertaken of
increased human activity in the proximity of

An isophones plan showing sound levels across the
Community Park is under preparation and will be submitted
at Deadline 2.

Drawing EMG2-BWB-GEN-XX-SK-CH-SK079 to show the
contours of the Community Park and areas steeper than
8% are shaded. See Annexure 1G of this document.

In order to maximise visual amenity value of the
Community Park, it is envisaged that the SuDS basins will
be unfenced, which is the same as at EMGL1.

The SuDS basins will be online of the development’s
drainage; therefore, all surface water runoff will pass
through them. Their wetness will be directly linked to the
frequency of rainfall events.

However, to allow for effective drain down after a rainfall
event, and to minimise the duration of boggy conditions,
the SuDS basins will feature a low flow channel through the
base. It should be noted that the design of attenuation
basins has in large measure been controlled through the
need to have regard for CAP772 and CAST Aerodrome
Safeguarding Advice Note 3: Wildlife Hazards Around
Aerodromes and has broadly followed the design
parameters implemented on the consented EMG1 Project,
which is in closer proximity to EMIA. In this regard
attenuation features have been designed to avoid holding
permanent or near-permanent standing water. The
incorporation of a central low flow channel draining into the
culvert system will prevent pooling water in low flow

conditions and the regular shape and bank profile is to be
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ExQ1

Question to:

Question:

Applicants' Response

the badger setts during the operational
phase, and how has this been quantified?

This information should also be provided graphically
on a plan of the community park. Where areas are
identified, the area in square metres, should also be
provided; a table setting out the different areas of
the proposed park should be submitted.

If the applicants wish to provide a commentary to
this information they may do so.

The applicants should prepare a separate
confidential report for answers relating to badgers.
The ExP would ask the applicants send a copy of
the confidential report direct to NWLDC and NE for
their consideration.

kept free of bankside or emergent vegetation in line with
the management prescriptions set out in CAP772. The
beds of the basins are to have a coarsely ridged profile to
further prevent pooling of surface water in all but the most
extreme flood events. By implementing this design the
attractiveness to priority species/groups of bird in relation to
bird strike set out in CAST Advice Note 3 is minimal. This
“corrugated” ground profile will mean the SUDS features
will likely be unsuitable for walking through. This is the
same approach as used in EMG1 SuDS.

The only formal buffer zones that are proposed at this
stage are those around the deadwood monolith areas to
ensure that people are not in areas at risk due to the
potential of falling wood. Such fence protection is identified
on the Community Park Plan.

Human disturbance to badger setts during the operational
phase of the development is acknowledged as a potential
impact in the ES. Badgers are, however, a resilient
species, well documented as successfully occupying urban
and urban-edge environments throughout the UK.
Established populations are recorded in close proximity to
residential areas, parks and recreational greenspace, and
the species readily habituates to routine human presence
where suitable sett and foraging conditions are maintained
and direct persecution is absent. The Community Park has
been designed with these factors in mind, with access
routes, lighting and vegetation management all configured
to reduce disturbance risk to the retained sett locations.
The creation of a diverse range of habitats within the

Community Park, including grassland, scrub, woodland and
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ExQ1

Question to:

Question:

Applicants' Response

wetland features, is also likely to provide an enhanced and
more varied year-round food resource for the local badger
population relative to the current predominantly arable
baseline. Consequently, the level of human activity
associated with the operational Community Park is not
considered to pose a significant risk of disturbance to the
retained badger population, and the retained setts are likely
to remain occupied and functional throughout the
operational phase.

A plan illustrating and quantifying the different areas of the
proposed Community park is being prepared for
submission in due course.

Given the answer above relating to badgers, the Applicants
consider there is no need to prepare a separate
confidential report in relation to this matter.

PD look forward to reviewing and commenting on this
further plan, when it is available within the examination. In
the interim, we make the following comments:

e Clarity is required on the areas of parkland that are
available for walking and/or human activity and
those areas that will be protected from disturbance
(including dog free areas).

e This particularly includes the protection of ground
nesting birds such as Nightingales, which have
been referenced by the Applicant.

e PD note that experience from the existing EMGL1
community park includes significant areas where
dogs can roam freely and ‘off lead’ which

introduces potential conflict with species and their
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habitats.
¢ In addition, PD consider the Applicant should

provide further information on how public safety will
be maintained in the park, including any experience

from anti-social behaviour that may have been
experienced through use of the EMG1 park.

Q143

The applicants
NWLDC

Community Park

Is the size of the community park sufficient to create
a meaningful buffer between the EMG2 main site
and neighbouring residential development, whilst
delivering the multitude of proposed functions
(recreation, landscape and ecological mitigation
etc.)? To this end, could the community park be
made bigger, at the expense of industrial and
logistics floorspace, if it was determined that its
current size would place unworkable constraints on
its intended functions?

It is the Applicants' view that the Community Park, at
approximately 14.3 hectares, is sufficient to create a

meaningful buffer between the proposed development and

the neighbouring residential development.
As set out within the Design Approach Document [APP-

220], the design of the Community Park evolved and was

an iterative process which took on board early dialogue

with NWLDC, Long Whatton and Diseworth Parish Council,
Protect Diseworth and some specific individual neighbours.
As a result of these discussions, and also following an on-

site meeting with NWLDC's landscape advisors, it was

agreed that the four fields immediately abutting the village

of Diseworth would be maintained as open landscape,

incorporating only community uses, ecological mitigation
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ExQ1

Question to:

Question:

Applicants' Response

The ExP also invites comments from NWLDC on
this matter.

and drainage attenuation and that the additional
bunding/landscape screening mitigation should in turn be
situated beyond these fields within the EMG2 Main Site.
This is what is proposed in the DCP Application and means
that, overall, the total green infrastructure buffer between
the built development and the village is over 30 hectares,
amounting to almost one third of the EMG2 Works site. It
also reflects closely the buffer zone proposed in the
emerging NWLDC Local Plan.

The design of the recreational aspects of the Community
Park was a core aspect of the consultation process and
has specifically taken on board the views of local residents.

Based on the outcomes of the EIA process as set out
within the Environmental Statement [APP-066 to APP-
207D] and with regard to landscape and visual impacts,
ecology and biodiversity and drainage, the Applicants
consider that this area can successfully perform the multi-
purpose functions of recreation, landscape, ecological
mitigation and drainage attenuation.

The Applicants do not consider that there is any scope for
increasing the size of the Community Park than as
currently envisaged. Not only it is unnecessary to do so in
order to mitigate the impact of the proposed development,
but it would also unacceptably compromise the scope and
quality of the proposed development as well as rendering it
unviable.

PD note there is little evidence to substantiate the comment
from the Applicant that the park presents a meaningful

buffer. The Applicant provides no evidence as to whether
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the concept of the community park is supported as a matter
of principle and/or how comments of the community have
influenced the design concepts to date. PD considers that
the Applicant has offered no tangible evidence as to how
the community park provides sufficient space to deliver both
active recreational use and ecological mitigation.

PD consider that the community park will result in
encroachment upon the settlement of Diseworth, as
evidenced by VPC Figure 11.9 and VP1 11.14. PD
consider that the size of the ‘buffer’ is not the determining
factor, it is the distance to Diseworth that is the key area of
concern and the adequacy of the buffer in providing
separation from the development areas.

PD also note the Applicant comment that the buffer zone
reflects the buffer zone in the emerging NWLDC emerging
plan, but PD note that the current planning application has
reduced the size of this buffer.
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ExQ1

Question to: Question:

Applicants' Response

Ql.4.4

The applicants Community Park

Could the applicants please explain how public
access to the Community Park would be secured in
perpetuity?

The Applicants confirm that requirement 28 in Schedule 2
of the dDCO [APP-012D] requires the undertaker to make
the Community Park available for use by the general public
for the purposes of recreation and play in perpetuity.

Firstly, PD would comment that it is not currently clear
whether there will be any restrictions on type of
recreational activities allowed and how such activities
would be controlled and managed.

Furthermore, we note that the wording of Requirement 28
within the Draft DCO currently states that the community
park must be provided substantially in accordance with the
Community Park Plan. PD is therefore concerned about
any downgrading of value that may result at the discharge
of requirement stage, in the event that permission was
forthcoming.

15

Affected road network/ biodiversity effects
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Q151

The applicants

Affected road network

In their RR’s both NH [RR-022] and NE [RR-023D
and RR-050M] comment about potential changes to
air quality on the affected road network, as so
described.

Could the applicants please identify the affected
road network, which should also be shown on a
plan, and undertake an assessment of the effects
on biodiversity, human health and other potentially
affected receptors. For the effect on ecological
receptors the applicants should use the approach
advocated by NE in appendix A to its RR.

Should this assessment indicate that mitigation is
required, could the applicants please set out a
proposal ensuring that it is secured and shown in
the commitments register.

A supplementary figure has been provided demonstrating
the affected road network, and the relevant ecological sites
assessed. See Annexure 1H of this document.

The affected road network illustrated demonstrates roads
which are anticipated to experience an increase in AADT of
> 500 or HGVs of > 100, due to the EMG2 Project. This is
deemed sufficient for human receptors and equates to half
of the traffic screening thresholds set out in Natural
England’s Guidance, therefore is deemed sufficient to
screen ecological receptors. Nonetheless, the ecological
receptors across the wider study area were reviewed on a
case by case basis.

The review has been undertaken of the approach
advocated by Appendix A of its RR. This sets out a
standardised sequential six-step approach for assessing air
quality impacts on protected sites for NSIPs. The ES and
specifically Appendix 8H (APP-105) and Chapter 9 (APP-
107) follows this sequential framework. Following this
approach, six ecological receptors were scoped into the
assessment; identifying those SSSis and ecological
receptors within 200m of highways predicted to experience
increases in excess of 1,000 Annual Average Daily Traffic

(AADT) and/or 200 Heavy Duty Vehicles (HDV). These
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ExQ1

Question to:

Question:

Applicants' Response

affected are indicated on the Supplementary Figure
provided. Detailed dispersion modelling was undertaken
covering all four pollutant pathways as recommended by
Natural England (annual mean NOx, annual mean NH;,
total nitrogen deposition, and total acid deposition). The PC
critical load/level 1% screening threshold was applied at
each receptor, with exceedances advanced to qualitative
ecological assessment. In-combination effects are
addressed through a traffic model that explicitly
incorporates cumulative/in-combination sites including
Freeport and Local Plan development scenarios, consistent
with INCC guidance on road-based in-combination
assessment. While modelling demonstrates PC values do
exceed the basic 1% screening threshold, the exceedance
of a threshold is not decisive in and of itself, nor does it
suggest that damage is likely to occur or that the integrity of
the site/feature would be significantly affected.

Chapter 9 provides this qualitative ecological analysis
receptor by receptor, assessing the spatial extent of any
exceedance as a proportion of the identified receptor,
considering existing pressures and condition, and drawing
conclusions about likely ecological significance. As a result
of the limited extent of effect, the lack of particularly
sensitive features, such as lower plant assemblages, and,
in most cases, their location adjacent to the strategic road
network (the overwhelmingly dominant emission source in
these locations in any event), any effect arising from site
construction or operation is not considered to materially
affect site integrity.

Due to the nature of the traffic data provided being from a
strategic model, it is not possible to split out the growth
attributed to “neighbouring plans or projects”, rather than
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ExQ1

Question to:

Question:

Applicants' Response

growth attributed to “strategic factors or long range
(external) trips” and therefore no assessment exclusively of
local growth could be undertaken. It is however noted that
all strategic, long range (external) trips have been
considered in the relevant assessment, presenting a
greater quantum of traffic on the M1 than that which is
advocated by NE, which would exclude certain trips.
Therefore, the overall concentrations of modelled pollutants
at these sensitive sites could be exacerbated, presenting a
worst-case scenario.

Given the assessment indicates no mitigation is
required, there is no specific mitigation required to be

added to the commitments register.
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APPENDIX 2

DESIGN, PARAMETERS AND OTHER DETAILS OF THE PROPOSED DEVELOPMENT

2.

Design, parameters and other details of the proposed development

Q2.0.1

The applicants

Section 51 advice

The applicants responded to s51 advice [PD-003D]
and provided a summary [AS-079]. The applicants’
updated table 3.5 of chapter 3 of the ES [AS-025]
includes an additional column identifying where
each parameter associated with the DCO
application is secured in the dDCO. Please can the
applicants also update the table so that the details
provided for the DCO application are also provided
for the MCO application.

An additional table (Table 3.6) has been prepared to
identify where each parameter associated with the MCO
application is secured in the dMCO. This is enclosed at
Annexure 2A of this document.

Q2.0.2

The applicants

EMG1 handling capacity increases

Paragraph 3.3.8 of chapter 3 of the ES [AS-025]
clarifies that the MCO application would not
increase EMG1 capacity in terms of train
movements.

However, would the increase in gantry crane
heights facilitate increased container throughput
and therefore require greater handling capacity
elsewhere in the operational chain? For example,
additional HGV trips, worker trips, etc. to deal with a
higher volume of containers coming through EMG1
than is currently the case? If yes, has this been
reflected in the relevant ES chapters?

The Applicants confirm that this issue is considered in
detail at Appendix 10 of the Transport Assessment [APP-
080 to APP-083] and this informed the paragraph referred
to in the ES. In short, the throughput is driven by the
number of trains per day and not the height of the container
stacks or gantry cranes. The MCO Application does not
seek to amend the previously approved allowance for up to
16 trains per day. As such, the ultimate capacity of the
terminal will not be altered. It is controlled by the number
and length of trains that can be accommodated and
processed in a 24-hour period. There will be no increase
from the 16 trains a day anticipated and assessed as part
of the EMG1 DCO scheme. The increase in gantry crane
height will rather improve the operational efficiency of the
terminal by ensuring that the crane size is linked to the

height that containers are permitted to be stacked. The
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change will, in the event that cranes are installed, assist
with the terminal reaching its maximum capacity.

PD would query on this issue whether capacity would be
subject to specific control through a Requirement, or other
similar control mechanism within the Draft DCO.

Q2.0.3 [The applicants MCO parameters plan The Applicants confirm that the parameter change sought
is only for the gantry cranes as reach stackers do not need

Article 2(10) in the dMCO states "In Schedule 1 to reach this height. The wording of this will be clarified in
(authorised development), Part 1, replace Works  the updated draft MCO [PDA-006M] submitted at Deadline
No. 2(a)(iii) with "gantry cranes and reach stackers |2.
up to a height of 24 metres as shown on the
additional parameters plan". The Parameters Plan
[AS-007M] only makes reference to gantry cranes.
Does it also need to make reference to reach
stackers? If yes, please update the plan
accordingly.

Q2.0.4 ([The applicants Design The Applicants confirm that the objective of creating ‘a

NWLDC

In section 7 of the Design Approach Document
[APP-220] dealing with the Design Code sets out
the Key Design Objectives. One of these is
"creating places with a strong sense of identity".
Could the applicants please explain why this does
not include an aspect relating to the external
appearance of the buildings to provide signposting
and place-making within the proposed development.

NWLDC is also asked to comment.

strong sense of identity’ inherently encompasses the
external appearance of the proposed buildings, as well as
design measures that contribute to legibility and place-
making. Wayfinding and signposting are similarly addressed
through a combination of building design, landscape
structure, and movement hierarchy. The approach taken to
establishing design objectives also sought to cover external
appearance more fully under design objective 2, ‘ensuring
distinctive buildings, minimising wider visual impact’.

PD note the comments above but would ask the Applicant
to explain how the ‘strong sense of identity’ is reflected by
the outward facing aspects of the development towards
Diseworth. As such, if the outward facing aspects are those
principally seen by the village, should these facades be

given a more natural and sympathetic treatment.
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Q2.05

The applicants

Good design

Could the applicants please explain how good
aesthetic design will be secured. In other words, in
the definition of architecture, firmness, commodity
and delight’, how ‘delight’ is to be delivered?

In answer to the first point, industrial and logistics buildings
are primarily functional in nature however the Design
Approach Document [APP-220] has been prepared on the
basis that high-quality design can be achieved within this
typology, and that ‘delight’ can be delivered in a manner
that is appropriate to its scale and function whilst ‘good
aesthetic design’ can be achieved through careful attention

PD note the limited response above. If the Applicant had
been paying careful attention to building proportions, then
the buildings would not be of such a scale, that they cannot
be visually mitigated. Notwithstanding that, we would also
comment as follows:

e How has the applicant responded to the rural
environment and proximity to a heritage village and
has a more nuanced and sympathetic facade
treatment beyond straight line horizontals and
verticals been considered leaning to more natural
rhythms?

e As the village facing side is so close to village
human scale, will this side of the development be
given closer attention to human scale massing and
detailing?

e By what point will building heights be fixed and to
what extent will this be concluded within the
examination process, rather than being considered
as a Requirement?
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Could the applicants explain whether there would
be Design Review as part of the implementation
phase. The answer to this question should relate to
all elements of the proposed development, including
buildings and road structures. If appropriate, could
the applicants please ensure that this is secured.

The applicants explain in Table 3.2 and paragraph
3.2.10 in chapter 3 of the ES [AS-025] that the
heights of the buildings may vary due to the
potential for the finished floor level to vary by plus or
minus (+/-) 1.5 metres. Could the applicants explain
how these different heights have been considered in
respect of short distance views and the visual
effects of the proposed development?

to proportion and detail. The proposed Design Code sets
out measures to break down the apparent massing of large
buildings, including the use of facade treatment, variation in
materials and colour and the incorporation of vertical and
horizontal rhythms. These approaches create visual
interest and legibility across extensive elevations. Key
building elements, such as office components, entrance
features, and ancillary structures are identified as
opportunities for enhanced architectural treatment. These
more human-scale elements, including the potential use of
glazing and refined material palettes, provide focal points
within the development and contribute positively to user
experience and identity. The integration of structural
landscaping, green infrastructure, and well-defined frontage
treatments play a key role in softening built form, framing
views, and creating a more attractive and cohesive
environment.

PD consider that the Applicant relies on generic descriptions
of an approach, rather than demonstrating a commitment to
a genuine design intent. It is clear from the Applicant’s own
\visual representations that it is not possible to create a more
attractive and cohesive environment - this may be in relation
to the design itself, but the proposals will not be cohesive
with the existing character and setting of the settlement. In
this regard views are not ‘framed’ they are dominated by the
proposals.

In answer to the second point, the approach will follow the
EMGL1 process, where there has not been a ‘design review’
element to the approval of building details outside of the
process the local planning authority have employed to
review, comment and control the quality of detailed design
through the approval of details pursuant to the
requirements. The proposed Design Code is intended to

help frame and control the details, and approval is required
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from the local planning authority before implementation.
The detailed design and approval process has worked well
throughout the EMG1 process.

It is also important that the process is as efficient as
possible and any delays minimised, especially in the
context of the Freeport window.
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In response to the final point, the maximum height of
buildings is fixed in terms of an absolute AOD height and
this ‘worst case’ has been assessed in the Environmental
Statement [APP-066 to APP-207D]. The ultimate height of
a building (from floor to ridge) will be determined both by
the ultimate finished floor level and the requirement of
occupiers. But it could not combine to exceed the
maximum height in meters above ordnance datum fixed by
the parameters.

PD considers it important that the Applicant provide
sufficient information within the examination so as to be
clear on the scale of development. For example, the
ultimate height is indicated by a red ‘dashed’ line. PD
considers that the visual images should present the
buildings at this height, so that the maximum scale of the
buildings and the resulting effects can be properly
understood.
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Q2.0.6

The applicants

Fence on northern edge of EMG2 site

Paragraph 7.5.52 and Tables 7.21 and 7.22 in
chapter 7 of the ES [AS-035] undertake an analysis
of the effect of a 3m high acoustic fence "along the

northern boundary of the unit". Could the applicants

confirm the minimum width of the landscape buffer
along the northern edge of the EMG2 site adjacent

to the A453 and where in this buffer the fence would

be located. This should be secured. The ExP is
concerned to ensure that were a fence to be
utilised, that the landscape strip would be of
sufficient effect to mitigate the effects of the fence.
Please also see question ExQ1Q19.0.6. The
response should also take into account the
discussions at ISH1 relating to land along the
northern part of the site which could be used for
dualling of the A453.

It is important to clarify, that the fence referred to, is only
identified as being required if the orientation of the service
yard, serving a building adjacent to the A453 was
orientated to face outwards towards the road rather than
internally into the EMG2 Main Site. No fence is required
where the service yard faces internally.

Notwithstanding that position, should a fence be required it
would be provided within the development plot on the edge
of the service yard and not in the landscape strip.

It is also important to clarify that there are currently no
proposals for dualling of the A453 and land is only being
safeguarded as a precautionary measure. The precise
details of future dualling are not known nor confirmed and
may equally utilise land to the north of the A453.

On this issue, PD would ask whether such fencing could
and should comprise acoustic fencing, so as to safeguard
amenity during the construction and operational phases of
the proposed development.

Q2.0.7

The applicants

MCO Parameters Plan

On the MCO Parameters Plan [AS-007M] the key

legend overlaps with the bottom of the text box

The Applicants confirm that the plan has been updated and
resubmitted as part of the Deadline 1 submission.
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above. Could this be amended so the whole is
legible?

Q2.0.8 [The applicants Parking space size The Applicants confirm that EMG2 has been designed in
NWLDC accordance with established guidance and standards,
LCC Paragraph 6.31 of the TA [APP-080] sets out which currently specify a standard parking bay size of 2.5
parking sizes. The ExP is aware that many local metres by 5 metres. This standard size remains widely
planning authorities are seeking larger spaces applied across the UK and is generally considered
(generally to the width) to accommodate the larger |sufficient to accommodate the majority of private vehicles
cars that are being produced compared to those when combined with appropriate layout design, including
when the standards were originally drawn up. Does |adequate manoeuvring space and circulation aisles. In
the applicant, NWLDC or LCC have any comment |preparing the illustrative masterplans submitted with the
as to whether larger spaces should be included DCO Application and the MCO Application [APP-040D and
within the parking areas? APP-064M], consideration has also been given to usability
and accessibility. Parking areas are designed to
incorporate appropriate levels of disabled parking, which
are provided at larger dimensions in accordance with
relevant standards.
Q2.0.9 [The applicants Landscaping in parking areas The Applicants confirm that the Design Approach

In the s 51 advice issued on 30 September 2025, in
point 40 it was noted "Page 67 of the Design
Statement shows how car park landscaping strips
may look. However, the lllustrative Landscape
Masterplan and other similar plans shows parking
without such landscaping. The principle of car
parking of being in a green area is also referred to
on page 70". The Design Approach Document.
APP-220] applies to both the DCO application and
the MCO application.

In the lllustrative Landscape Masterplan EMG2
Works [APP-040D] drawing landscaping is shown in

the car parking areas for the units in the EMG2 site.

Document [APP-220] will be amended to clarify the
approach to landscaping within car parking areas. It will be
resubmitted at Deadline 2.

The lllustrative landscape masterplan for the EMG1 works
[APP-064M] drawing includes appropriate space within the
car park area for landscaping. However, the final rendered
version of the plan, as submitted, did not show tree and
other planting in the space provided, consistent with the
approach shown for the EMG2 Main site. The plan has
therefore been amended with the appropriate illustration of
tree planting now shown and has been resubmitted as part
of the Deadline 1 submission.
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However, landscaping is not shown in the
lllustrative Landscape Masterplan EMG1 Works
[APP-064M] drawing. Could the applicants please
address this issue demonstrating that, as set out in
the s51 advice, sufficient landscaping and parking
can be made available.
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APPENDIX 3

AGRICULTURE AND SOILS

temporary effects

ES chapter 15 [AS-061] identifies that the Order
limits comprise BMV agricultural land, with areas of

3. Agriculture and soils
Q3.0.1 [The applicants Best and Most Versatile (BMV) agricultural land [The Applicants can confirm that the criteria for magnitude
Natural England methodology of impact and sensitivity were updated to utilise those
(NE) recommended by Natural England (i.e. those in the IEMA
In tables 15.3 and 15.4 of chapter 15 of the ES [AS- [2022 Guide).
061], NE raises concerns regarding the
methodology used to assess effects on BMV These changes can be seen in the assessment criteria
agricultural land. The applicants state that chapter |methodology and the updated effects at paragraph 15.5.14
15 has been reviewed in response to these and 15.5.19 (major adverse) of the updated chapter [AS-
comments. 061 and 062].
Please explain: The Statement of Common Ground (DCO 8.7) submitted at
Deadline 1 confirms that the changes have been
e what changes, if any, have been made to theacknowledged by NE and the Applicants are continuing to
assessment methodology as a result of NE'swork with NE to resolve any residual concerns.
comments
e where these changes are documented in the|PD welcome the clarity provided by the Applicant on
ES chapter 15 utilising the most appropriate methodology to report
e the current position of the applicants and NE impacts on BMV land, noting that as a result of aligning to
on whether the revised methodology Natural England (NE) methodology, impacts have been
adequately addresses concerns raised by  [upgraded from moderate to major. We look forward to
NE. reviewing further comments from NE in this regard.
Q3.0.2 [The applicants BMV agricultural land permanent loss and The Applicants confirm that there are no known temporary

effects within the area assessed. The Applicants have
assumed that all land is permanently lost to agricultural use
but that the soils from that land may be protected for other
uses (e.g. landscaping).

Grade 1, Grade 2, Subgrade 3a and 3b land
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reported in table 15.8, supported by the ALC survey
in appendix 15A [APP-175].

Please provide a clear table which, for Grade 1,
Grade 2, Subgrade 3a and Subgrade 3b land,
distinguishes:

(a) the area of BMV land that would be
permanently lost as a result of the
authorised development

(b) the area of BMV land that would be
temporarily affected during construction and
is proposed to be restored to agricultural
use, together with a brief explanation of the
restoration approach and signposting to the
Soil Resource Management Plan where
relevant

For each of (a) and (b), please identify where the
relevant areas are shown on the certified plans and/
or ALC mapping (including the relevant Works Plan
sheet(s) and Land Plan plot(s)).

PD note the Applicant’s position that all BMV land impacted
will be lost on a permanent basis. Noting the comments
from the Applicant on the possible re-use of soil, this
should include commentary on the total percentages of
topsoil from Grades 1, 2 and 3a BMV land that will be
repurposed on the site, as opposed to being sold on and
used in offsite development projects.

Q3.0.3

The applicants
NE

BMV significance threshold

ES chapter 15 [AS-061] explains at paragraph
15.2.3 that a loss of 20 ha or more of BMV
agricultural land is treated as the critical threshold
for significance, with reference to schedule 4,
paragraph (y) of the Town and Country Planning
(Development Management Procedure) (England)
Order 2015 and published guidance.

As indicated above, the Applicants confirm that there are
no assumptions regarding temporary loss of agricultural
land. All losses of agricultural land have been treated as
permanent. The assessment of agricultural land loss is that
it is major adverse and significant. This is in line with
current Natural England advice.

PD note the acknowledgement from the Applicant that the
BMV land to be lost is permanent and therefore
irreversible.

PD consider that given the Applicant has referred to the

40



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000613-DCO%206.15A%20Appendix%20A%20Soils%20and%20Agricultural%20Land%20Quality%20Report.pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000691-DCO%206.15%20Chapter%2015%20Agriculture%20and%20Soils.pdf

scheme’s compliance with the NPSNN? this should include
how they have demonstrated compliance with the
mitigation hierarchy of avoid, minimise, rehabilitate and
compensate in line with Paragraph 5.1.89 of the NPSNN
which states that:

‘Applicants should take into account the economic and
other benefits of the best and most versatile agricultural
land (defined as land in grades 1, 2 and 3a of the
Agricultural Land Classification). Where significant
development of agricultural land is demonstrated to be
necessary, applicants should seek to use areas of poorer

quality land in preference to that of a higher quality.’

1 National Networks - National Policy Statement
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Please confirm:

e whether the "20 ha" criterion in paragraph
15.2.3 has been applied to permanent loss
only, or to permanent and temporary effects
combined, and where this is evidenced in ES
chapter 15 (by paragraph/ table reference)

e whether the assessment has appropriately
taken account of the grade composition of
BMV land affected (Grades 1, 2 and
Subgrade 3a, 3b) in reaching the overall
significance conclusion

o whether NE agrees with the applicant’s
application of the approach in this case and
the resulting significance conclusions for
effects on BMV agricultural land

Q3.04

The applicants

Soil Resource Management Plan (SRMP)

Paragraphs 15.5.15 and 15.7.2 of the ES chapter
15 [AS-061] states that a site-specific SRMP has
been prepared and is provided as appendix 15C
[APP-177], and that adherence to the SRMP is
relied upon as mitigation to protect soil resources.

The CEMP [AS-027D] paragraph 7.1 states that
each relevant P-CEMP should incorporate a Soil
Management Plan in accordance with requirement
12 and in accordance with the Construction Code of
Practice for Sustainable Use of Soils on
Construction Sites, the measures set out in
appendix 15A [APP-175] and the SRMP [APP-177].

The dDCO [PDA-004D] requires each P-CEMP to

include a soil management plan (requirement 11)

The Applicants are currently reviewing the position and are
awaiting comments on the submitted Soil Management
Plan [APP-177] from NE. This position is confirming in the
Statement of Common Ground submitted at Deadline 1. In
the circumstances the Applicants propose to liaise with NE
and provide a substantive response as soon as possible
and are targeting Deadline 2.

Noting the above, PD look forward to commenting on the
Applicant’s response on the Soil Management Plan when it
is available.
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and requires earthworks details (including an
earthworks strategy including management and
protection of soils) to be substantially in accordance
with the soil management plan approved as part of
the relevant P-CEMP (requirement 12).

e please confirm whether the SRMP [APP-
177] is intended to be the "soil management
plan” to be submitted and approved as part
of each relevant P-CEMP under requirement
11, or whether a separate soil management
plan document will be produced

e explain how the SRMP will be carried
through into the earthworks strategy and
other earthworks details required by
requirement 12 (including how "substantially
in accordance" will be interpreted in practice)

¢ please confirm what mechanism will ensure
that the SRMP measures relied upon in ES
chapter 15 remain consistent with the
approved P-CEMPs/ earthworks details
(including how any updates to the SRMP
would be controlled)

e if the SRMP is not intended to be the
approved soil management plan, identify any
amendment(s) required to the CEMP and/ or
dDCO to ensure the mitigation relied upon in
ES chapter 15 is clearly secured and
enforceable

Q3.05

The applicants
NE

Cumulative effects on BMV land

ES chapter 15 [AS-061] states at paragraph 15.6.1
that an agreed methodology for cumulative effects
of BMV land loss has not yet been established and

The Applicants are preparing a technical note that will be
submitted at Deadline 2. The Applicants will endeavour to
liaise with NE and provide them with a copy of the note in
advance of submission.
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Once again, PD look forward to the opportunity to review
the Technical Note when it is published subsequent to D2.
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refers to IEMA guidance proposing comparison of
BMV land loss against changes in national and
regional average land loss over a set period.
Paragraph 15.6.1 further explains that a 3-year
change in land use (2019-2022) has been used in
tables 15.9 and 15.10, and notes that the guidance
proposes that contribution to more than 1% of the
average five-year national land loss would be
significant.

Paragraph 15.6.2 concludes that the EMG2 Works
would have a significant cumulative effect on
regional BMV land loss (table 15.9, 37%), but would
not have a significant cumulative effect on the
national stock of BMV land (table 15.10, 0.32%).

Please could the applicants:

e explain the basis for using a 3-year average
(2019-2022) for the cumulative comparison,
and how this has been applied consistently
with the five-year benchmark referred to in
paragraph 15.6.1

e confirm the data sources and assumptions
used to derive the regional and national
BMV baseline figures in tables 15.9 and
15.10 and explain how uncertainty in those
assumptions has been addressed

¢ explain how the conclusion of a significant
regional cumulative effect but not a
significant national cumulative effect has
been taken into account in the overall
assessment of effects on BMV land
(including the conclusions at section 15.7)
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confirm whether NE agrees with the
applicant’s cumulative assessment approach
and conclusions for BMV land in section
15.6 of the ES chapter 15

NE is also given the opportunity to comment on the

above.

Q3.0.6

The applicants

Effects on agricultural land users

ES chapter 15 [AS-061] describes effects on
agricultural land users and land management

arising

from the proposed development at

paragraphs 15.5.11 and 15.5.12.

Please could the applicants:

identify the agricultural holdings/ land
parcels to which paragraphs 15.5.11 and
15.5.12 relate, by reference to the certified
plans and the Land Ownership Plan at
appendix 15B [APP-176]

explain the likely nature and duration of
effects on agricultural operations (including
severance, disruption to field access, and
any temporary loss of land use during
construction), and how these have been
considered in the assessment of effects in
ES chapter 15

describe the mitigation measures proposed
to reduce effects on agricultural operations
(including any measures to maintain/ replace
access, manage construction routing across
farmland, and reinstate land), and identify

The agricultural holdings/land parcels to which Chapter 15
of the ES, paragraphs 15.5.11 and 15.5.12 [AS-061] relate
are marked on the Land Ownership Plan at Appendix 15B
[APP-176] which identifies four different landowners
(Landowners 1 to 4). The relationships of these
landowners (and the tenant farmers) to the holdings is set
out at paragraphs 15.5.3 through to 15.5.6 of the Chapter.
These translate across to the Book of Reference (and Land
Plan 1) as follows:

e Landowner 1 - Book of Reference 1/4 — EMA/Prologis
UK 121 (Tenanted to Jarrom)

e Landowner 2 - Book of Reference 1/3 and 1/5 —
Jarrom/Prologis UK 121 (Tenanted to Jarrom)

e Landowner 3 - Book of Reference 1/1 — Aldridge

e Landowner 4 - Book of Reference 1/7 — EMIA

As set out in paragraphs 5.5.11 - 5.5.12, 15.5.17 and
15.5.20 of Chapter 15, the nature and duration of effects on
agricultural operations of these land parcels is permanent
and total, and given the financial returns from the sale of
the land the conclusion is that the impacts will not be
significant in EIA terms. It is also made clear at paragraph
15.5.11 that the landholdings will be sold or compulsorily
acquired prior to construction commencing. Therefore,
temporary severance and loss have not been considered in

the assessment, as all the losses are total and permanent.
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precisely how and where these measures
are secured

Paragraph 15.5.17 also makes clear that no mitigation is
required or identified in this matter.

PD considers the impact on agricultural land in respect of
land ownership is currently unclear and the following points
require clarification.

PD requests further information on Landowner 2 as
we understand that any land previously owned by a
local farmer has now been willingly sold to Prologis.
This would mean that all land to the North of Hyams
Lane is now in the control of the Prologis/EMIA
consortium and tenanted to the former owner who
will subsequently have no further financial gain.
SEGRO would need to compulsory purchase this
land for their scheme to be delivered.

Landowner 3 - (land South of Hyams Lane)
purchased this land several years ago (we believe
speculatively) and already has an option agreement
with SEGRO should this proposal be successful.
We request SEGRO confirm this for transparency.
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APPENDIX 4

AIR QUALITY AND EMISSIONS

4.

Air quality and emissions

Q4.0.1

The applicants

Pollutants

Paragraph 8.1.3 of chapter 8 of the ES [AS-037]
states the impact assessments of vehicular
emissions focuses on air pollutants that are likely to
arise from the construction and occupation of the
EMG2 project. These pollutants are oxides of
nitrogen (NOXx), nitrogen dioxide (NOZ2), particulate
matter in the 10 micrometre (um) and 2.5um size
fractions (PM10 and PM2.5) and dust for human
and ecological receptors and nitrogen and acid
deposition for ecological receptors.

However, the EXP notes this is slightly at odds with
the pollutant impacts actually assessed in the
relevant appendices. For example, appendix 8G
[APP-144] does not contain NOx impacts.
Furthermore, appendix 8H [APP-105] does not
contain NO2 impacts or particulate matter impacts.
For clarity, please can the applicants explain the
approach to assessing pollutants, and how the
pollutants assessed might vary depending on the
receptor in guestion.

The Applicants confirm that the discrepancies can be briefly
summarised as follows:

NO2, PMioand PM; s are assessed for human receptors;
and

e NOyand NHs (and acid and nitrogen deposition) are
assessed for ecological receptors.

The Applicants will update Chapter 8 of the ES [AS-037] to
provide clarification on this point.

Q4.0.2

The applicants
NWLDC

Monitoring data

Paragraph 8.2.8 of chapter 8 of the ES [AS-037]
states that as of June 2025, the 2024 monitoring

data had not been verified by the Department for

The Applicants confirm that the 2024 data has now been
verified by DEFRA and is available online. However, no
update to the air quality assessment is deemed practical or
necessary. As stated in Chapter 8 of the ES [AS-037],

traffic data provided to support the air quality assessment
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Environment, Food and Rural Affairs (DEFRA).
Please can the applicants and NWLDC confirm
whether the latest verified monitoring data is now
available and whether the air quality assessment
needs to be updated accordingly?

was provided for a 2023 baseline year, and therefore this
was used to inform the verification processes. Traffic data
has not been provided for a 2024 baseline year. The
Applicants do not consider that the modelling results would
be notably different based on a 2024 verification rather
than a 2023 verification.

Q4.0.3

The applicants
NWLDC

LCC

NH

Reasonable worst case scenario complexity

Paragraph 8.2.58 of chapter 8 of the ES [AS-037]
establishes four scenarios considered as part of the
traffic modelling that underpins the air quality
assessment. These modelling scenarios were
broken down into sub scenarios in paragraph
8.2.55. What is the rationale for conducting such a
multitude of scenarios? Does it present an overly
complex approach, and could it be streamlined by
adopting one definitive reasonable worst case
scenario for each of the following:

1) Baseline traffic

2) EMGZ2 project traffic (with DCO and MCO
assessed discretely)

3) EMG2 project traffic (with DCO and MCO
assessed discretely) + mitigation

4)  EMG2 project traffic (with DCO and MCO
assessed discretely) + mitigation +
cumulative project traffic

The Applicants confirm that the traffic scenarios were
agreed some time ago after lengthy consultation with
various bodies. It is considered that the traffic scenarios
modelled to inform the air quality assessment process
represents a robust approach and use of the best available
information. It is not considered that any changes are
required, and the explanation of the various scenarios
presented in Chapter 8 of the ES [AS-037] is sufficient to
review the air quality assessment. Further detail on the
traffic scenarios is presented in Chapter 6 of the ES [AS-
032] relating to Traffic and Transport.
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Q4.0.4

The applicants

Consistently describing modelling stages/
scenarios and using plain English

Chapter 8 of the ES [AS-037] refers to stages/
scenarios 1a, 1b, 2a, 2b etc. It also uses technical
terms like ‘demand flow’ and ‘green package’ etc.
These naming conventions are not intuitive and it
would be helpful if the applicants could consider
updating them, both in the ES and associated
appendices, to provide plain English descriptions
that are more easily understood.

In addition, chapter 8 of the ES [AS-037] refers to
stages/ scenarios in an inconsistent and hard to
understand manner.

For instance, paragraph 8.2.55 identifies stage 1b
modelling, which includes 4 sub-categories of
modelling. Paragraph 8.7.22 then refers to the 2028
scenario 1b vs 1b with construction traffic but it is
not clear which of the 4 sub-categories are being
used because it does not use the naming
conventions established under paragraph 8.2.55.

Using the naming conventions set out in paragraph
8.2.55, please can the applicants clarify whether the
2028 scenario 1b in paragraph 8.7.22 is meant to
refer to the 2028/2038 forecast year without the
EMG2 project (without local plan sites), the
2028/2038 forecast year with the EMG2 project
(without local plan sites), the 2028 forecast year
(demand flow) (without local plan sites) or the 2028
forecast year (demand flow) with construction
traffic?

The Applicants note that definitions are not provided in
Chapter 8 of the ES [AS-037] for ‘demand flow’, ‘actual
flow’ and ‘green package’. The terms mean:

e Demand flow refers to the traffic that wishes to travel
through a highway network.

e Actual flow refers to traffic which is realized on the
highway network. This may differ from ‘demand flow’ for
reasons such as capacity constraints.

e Green package refers to the EMG2 Project Mitigation
proposals (and new link from the M1 south to A50 in
particular) when considered with the wider Growth Point
mitigation aspirations.

It should be noted that the reason for using ‘demand flow’
rather than ‘actual flow’ when considering construction
traffic is since the construction traffic contribution to the
highway network is relatively low, and hence model ‘noise’
can mask the construction traffic impacts.

Chapter 8 of the ES can be updated to include these
definitions if required.

With regards to inconsistencies in references to stages /

scenarios:

e Paragraph 8.2.58 states which scenarios were
modelled for the EMG2 Project Operational Phase; no
further clarification has been requested of this, and, on
review, it is considered that the Chapter is clear in what
is set out.

e Paragraph 8.2.60 states which scenarios were
modelled for the Construction Phase. However, it
should be noted that, on review, there is a
typographical error which may be misleading the

reader. The bullet points in Paragraph 8.2.60 should
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Please can the applicants review all stage/ scenario
references of chapter 8 of the ES [AS-037] and
associated appendices to ensure they are using
consistent naming conventions that are easily
understood.

read:

e 2028 Stage la v 2028 Stage 1a + Construction
Traffic (i.e. with all Freeport and Local Plan sites)
— Demand Flow

e 2028 Stage 1b v 2028 Stage 1b + Construction
Traffic (i.e. without Local Plan Sites) — Demand
Flow

This may be causing the majority of confusion when

reviewing the naming conventions.

Notwithstanding the above, it is noted that the above does
not match exactly with the naming conventions used in
Paragraph 8.2.55. Therefore, for additional clarity, the
following scenarios were compared:

Stage la Modelling

o 2028 forecast year (demand flow) (with all Freeport
and Local Plan sites)

o 2028 forecast year (demand flow) with construction
traffic (with all Freeport and Local Plan sites)
Stage 1b Modelling:

e 2028 forecast year (demand flow) (without Local
Plan sites)

o 2028 forecast year (demand flow) with
construction traffic

Chapter 8 of the ES and relevant appendices are being
reviewed and will be updated where necessary and will
then be resubmitted.

Q4.05

The applicants

Baseline pollutant concentrations

Please can the applicants ensure that each table in

chapter 8 of the ES [AS-037] showing the baseline

Chapter 8 of the ES [AS-037] is being updated and will be
resubmitted at Deadline 3.
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pollutant concentrations (table 8.8 to table 8.12)
consistently indicates whether values are within
relevant standards or targets. For example, table
8.8 is clear about exceedances due to associated
notes and bold type. However, table 8.12 does not
indicate how the values correspond to relevant
standards or targets.

Q4.0.6 [The applicants Dust risk buffers For clarity, Appendix 8C [APP-100] details receptors
impacted by increased road traffic as a result of EMG2, and
Please can the applicants produce an additional the construction phase of EMG2. The buffers illustrated in
appendix mapping the dusk risk buffers in appendix |[Appendix 8B [APP-099] demonstrate relevant distances
8B [APP-099] over the receptor locations in from the construction phase of EMG2 where receptors
appendix 8C [APP-100] for clarity about the scope would potentially be impacted by dust during the
of potential impacts and quantum of human construction phase. Given the two are not related, the
receptors affected. Applicants consider that an overlay of the two is likely to
cause further confusion rather than assist in understanding
the issue.
Q4.0.7 |NWLDC Mitigation N/A
NWLDC in its RR [RR-003] states that mitigation
measures identified within appendix 8| [APP-106]
would need to be appropriately secured within the
dDCO. Please can NWLDC confirm whether it
thinks the identified mitigation measures have been
appropriately secured or not. If not, please suggest
a draft requirement for the ExP’s consideration.
Q4.0.8 ([The applicants Non-Road mobile machinery The Applicants confirm that the CEMP, in respect of the

Paragraph 8.6.35 of chapter 8 of the ES [AS-037]
relates to NRMM. Please can the applicants clarify
where the NRMM limits are secured in the dDCO

DCO Scheme, the CEMP [APP-206D] will be updated to
secure this. The CEMP relating to EMG1 DCO already
includes appropriate controls and measures, and has been
operating successfully during construction of EMGL1.
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and dMCO, and whether they are specifically
included within the CEMP?

Q4.0.9

The applicants
NWLDC

Statutory targets

In relation to paragraph 8.7.106 of chapter 8 of the
ES [AS-037], is the PM2.5 target to be achieved in
2028 statutory? Is the SoS under a statutory duty to
ensure that is met? Furthermore, please can the
applicants elaborate on the potential implications of
exceeding this target at Castle Donington. If the
PM2.5 target is exceeded without the EMG2 project,
how much does the EMG2 project add to this
exceedance in percentage terms?

More generally, it would be helpful if the applicants
could provide a summary note or table outlining the
SoS'’s statutory obligations regarding air quality
targets and whether these would be met in the
event the SoS took the decision to make the DCO.

The ExP also invites comments from NWLDC on
this matter.

The Government’s position on the application of PM..s
targets is rapidly evolving; however, the 2028 interim target
for PM, s is not statutory. Moreover, since the release of the
latest Environmental Improvement Plan (EIP) in December
2025, this target is no longer the most relevant when
considering short-term changes to PM. s targets, and rather
Commitment 21 of the EIP aims to deliver “an annual mean
concentration target of 10 micrograms per cubic metre to
be achieved by December 2030”. This is 10 years prior to
the statutory target set out in The Environmental Targets
(Fine Particulate Matter) (England) Regulations 2022,
which sets out the following statutory target:

“The annual mean concentration target is that by the end of
31st December 2040 the annual mean level of PMzs in
ambient air must be equal to or less than 10 ug/m? (“the
target level”)”

Paragraph 8.7.106 of Chapter 8 of the ES [AS-037] refers
to the 2028 PM_ 5 interim target. However, taking into
account the text in paragraphs 8.2.112 to 8.2.122, it was
not considered necessary to provide detailed direct
comparison between the modelled results and the interim
targets. Of particular relevance to this is paragraph 8.2.177
of the chapter, which states advice handed down to Chief
Planning Officers in 2023, explaining that “legal compliance
with the targets will be monitored using the national
monitoring network”. It remains the case therefore that
compliance should be monitored, not modelled, and
considered at a national level not at a local level.
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The Applicants consider that the methodology for
assessing PMz s impacts set out in Chapter 8 of the ES
remains appropriate and the conclusion that the PM. 5
impacts are not significant remains sound in its reasoning.
And, further, the Secretary of State is not under a statutory
obligation to consider any target beyond those already
assessed.

Q4.0.10 |The applicants Modelling The Applicants confirm that a meeting was held with
NH _ representatives from NH on 27 February 2026, subject to the
NWLDC NH [RR-022] raised concern about the large comments made by them in their relevant representation
magnitude of some of the modelling adjustment | RR.022). The relevant comment raised by NH, see
factors. On the other hand, NWLDC [RR-003] paragraph 4.2.4, was discussed and the representative from
confirm that a range of matters in relation to the NH was satisfied with the modelling approach taken.
modelling have been agreed. For clarity, and Moreover, the Applicants understand that NWLDC are
subject to any PRTM 2023 updates, please can NH |sayisfied with the modelling process undertaken.
and NWLDC, in conjunction with the applicants,
work together and coordinate a response on
whether the modelling and subsequent conclusions
are acceptable.
Q4.0.11 |The applicants PRTM updates The Applicants confirms that it will highlight any updates or

Other IPs

The ExP acknowledges that the air quality
modelling and assessment are reliant on the PRTM
and that as per the applicants’ submission [PDA-
001], the PRTM assessment is currently in the
process of being updated to the 2023 version.
Whilst it would be helpful for the applicants and
other IPs to answer questions relating to air quality
modelling and assessment at this juncture (ExQ1), if
more informative answers can only be given after
the PRTM assessment has been updated, or

answers would otherwise quickly become out of

changes to the ExP as appropriate.
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date, then please highlight this to the ExP
accordingly.

Q4.0.12 ([The applicants CEMP dust mitigation It is the Applicants' view that a cross-reference is not
required in the CEMP (for either the DCO Scheme or MCO
Should the CEMP [AS-027D] cross refer to the Scheme) to the appendix relating to dust mitigation. The
relevant appendix [APP-106] of chapter 8 of the ES |CEMP provides clear requirements regarding dust
[AS-037] to ensure a comprehensive approach to  |measures, with direct overlap with relevant parts of Chapter
dust mitigation? Does the dMCO also need to 8 of the ES [AS-037] and associated appendices. The
include provisions cross referring to the relevant CEMP will be supplemented by phase specific CEMPs (P-
appendix [APP-106] of chapter 8 of the ES [AS-037] |CEMPs) for relevant phases of works, and these will be
in the same context? required to be submitted for approval. Any dialogue about
appropriate measures specific to each phase, and the likely
risk of scale of dust impacts, will form part of the process of
preparing and approving these P-CEMPs.
Q4.0.13 [The applicants Model verification pollutants Due to a lack of appropriate PMio and PM.s monitoring

Appendix 8A [APP-098] only addresses NOy and
NO.. Please can the applicants clarify why
particulate matter or other pollutants such as NH3
etc. have not been modelled and verified in the
same way as NOx and NO,?

data within the study area, no verification of PMio or PMz s
has been undertaken.

Therefore, the NOx adjustment factor has been applied to
the Road-PM;io as advised in Paragraph 7.574 of TG22
(Local Air Quality Management — Technical Guidance (22)).
For consistency, this adjustment factor has also been
applied to Road-PM; s concentrations.

Verification of NHs is not usually possible due to a lack of
national NHs modelling. This is reiterated by the CREAM
V2 User Guide, produced by Logika Group, which states:

“Roadside NH3; monitoring is much less common than
roadside NO, monitoring, meaning that similar local
comparisons will not usually be possible for modelling
using CREAM. The intention of the calibration presented

above is that local verification of CREAM, while
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occasionally helpful, is unnecessary.”

Therefore, local model adjustment has not been carried out
for NHs, and the concentrations are unadjusted.

Q4.0.14

The applicants

Model verification NOx

Appendix 8A [APP-098] states that it is NOy that is
primarily modelled, not NO.. In this context, please
can the applicants clarify why table 8a.2 monitors
and models NO; rather than NO? It is not clear why
the approach does not start with comparing
monitored NOywith modelled NOyxconcentrations to
establish an adjustment factor, before applying the
adjustment factor to the NOx concentrations and
then converting into NO- as a final step.

The Applicants confirm that, as per Box 7-17 of TG22
(Local Air Quality Management — Technical Guidance (22)),
the first stage of comparing modelled and monitored
concentrations involves comparing “Total Annual Average
NO_ Concentrations”. Once this process has been
undertaken, there is a three-point checklist to undertaken,
which involves confirming that:

e There is no systematic under or over prediction;

Predictions at sites where monitoring shows
concentrations are close to the objective show good
comparison; and

e The majority of results are within 25% (as a minimum -
preferably within 10%) of monitored concentrations.

Hence, it is considered a reasonable first step to compare
total NO, to understand whether model adjustment is
required.

In the case of the verification processes undertaken in
Appendix 8A of the ES [APP-098], text was added under
Table 8a.2 (and each similar table henceforth), to explain
whether the model was under- or over-predicting and the %
difference. For all verifications, aside from Verification 5
(South Derbyshire), the difference for at least monitoring
location was greater than the ideal 10% and therefore
model adjustment was required and undertaken as set out
in the tables below. For Verification 5 (South Derbyshire),
model adjustment was undertaken anyway since the

verification was only undertaken at one monitoring location,
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which showed an underprediction, therefore a worst-case
assessment was to adjust the models.

Q4.0.15 ([The applicants Model verification diffusion tube monitoring Monitored road-NOx concentrations are derived from the
DEFRA NOx to NO; calculator (v9.1) available on the
With regard to table 8a.3 of appendix 8A [APP-098], DEFRA LAQM air quality website. This is referenced at
where have the monitored road NOy figures been |paragraph 8.2.47 of Chapter 8 of the ES [AS-037]. This
derived from? For example, appendix 8E [APP-102] imethod allows for ‘monitored’ NOx concentrations to be
only deals with the monitoring of NO2 and as such it |derived from diffusion tube monitoring locations, which
is not clear what NOx monitoring has been used to |monitor NO..
inform the model verification.
To note, the full methodology for converting monitored NO-
concentrations to NOx concentrations is set out in
paragraphs 7.88 to 7.95 of TG22 (Local Air Quality
Management — Technical Guidance (22)) and confirms the
use of this technique. Box 7-18 of TG22 also confirms the
validity of verifying NOx concentrations.
Q4.0.16 ([The applicants Model verification preamble The Applicants confirm that four of the five local authorities
where monitoring data was used for the verification
Please can the applicants update the preamble text |processes have now released a 2025 Air Quality Annual
of appendix 8A [APP-098] to clarify what data has [Status Report, containing 2024 data. Erewash Borough
been input into the model as part of the verification |Council have yet to release a report containing 2024 data.
process and whether it is the most up to date data
available at this present time. Appendix 8A [APP-098] will be updated to provide
clarification and will be submitted at Deadline 3.
Q4.0.17 ([The applicants Air quality management areas The Applicants believe this question relates to Appendix 8C

Can the applicants check that appendix 8G [APP-
104] references and illustrates all of the AQMA’s
cited in chapter 8 of the ES [AS-037]. For example,
Castle Donnington AQMA is illustrated on some but
not all of the figures. Furthermore, it is not clear

[APP-100] rather than Appendix 8G [APP-104].

The Applicants have reviewed Appendix 8C and confirm:

o Derby AQMA is illustrated where necessary.

e Copt Oak AQMA is not illustrated in Figure 8¢.30 —to
note, this AQMA has now been revoked. The

Applicants can update references to the Copt Oak
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whether Copt Oak or Derby AQMAs have been
appropriately referenced and illustrated at all.

AQMA to refer to the “former Copt Oak AQMA” where
necessary. The former AQMA boundary can be
illustrated, if required.

e Castle Donington AQMA is not illustrated in Figure
8c.38, where it is within the figure extent. This can be
added, however, to note, none of the receptors in this
Figure are within the AQMA.

Q4.0.18 ([The applicants Appendices preamble and summary tables Appendix 8G [APP-104] will be updated to include
preamble and tables demonstrating the worst-case
Appendix 8H [APP-105] provides a very useful scenario. Since the impacts outside of Castle Donington at
preamble explaining its content. It also identifies the |all receptors, in all scenarios, are negligible, it is proposed
worst case scenario and summarises the results in  that these additional tables only detail results in Castle
tables. Please can the applicants update appendix |Donington.
8G [APP-104] to include similar preamble and
summary tables of the worst case scenario for each
receptor.
Q4.0.19 ([The applicants Typographic errors The Applicants confirm that the references will be updated
and the chapter resubmitted at Deadline 3.
Paragraph 8.2.55 of chapter 8 of the ES [AS-037]
refers to the "Private Rapid Transit Model" when it
should be "Pan Regional Traffic Model". This is
repeated five times within this document.
Q4.0.20 ([The applicants Monitored Nitrogen Dioxide Levels See Annexure 4A to this document.

Table 8.8 of chapter 8 of the ES [AS-037] sets out
monitored NWLDC annual mean NO>
concentrations locations. Can the ExP please be
provided with a plan showing these locations?
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Q4.0.21

NWLDC

Air Quality in Castle Donington

Could NWLDC please comment on the air quality
issues, and particularly whether it agrees with the
applicants’ assessment in relation to the Castle
Donnington area. That is, whether conclusions need
to be considered in relation to the localised
dispersion/ previous monitored NO, concentrations

at receptors within this location?

N/A
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APPENDIX 5

BIODIVERSITY, ECOLOGY AND NATURAL ENVIRONMENT (INCLUDING HABITATS REGULATIONS

ASSESSMENT)
5. Biodiversity, ecology and natural environment (including Habitats Regulations Assessment)
5.0 Non-Habitats Regulations matters
Q5.0.1 [The applicants Veteran tree mitigation The Applicants confirm that all deadwood monoliths,
stumps and log piles will be installed within the green
The LEMP [APP-117] sets out veteran tree infrastructure network at designated locations. No material
mitigation involving deadwood monoliths. In light of |will be moved off-site or outside the DCO or MCO order
the RR [RR-003] submitted by NWLDC, please can |[limits. Given that ash dieback is already present across the
the applicants confirm that such mitigation would  |\wider landscape, retaining felled material in situ does not
not create a material risk of furthering the spread of |introduce any new vector for spread. All machinery used
ash dieback disease and how the prevention of during felling and translocation operations will be
such spread would be secured? decontaminated upon completion of works to prevent
inadvertent spread of fungal spores or infected material.
The proposed approach does not, therefore, create a
material risk of further spreading ash dieback.
Q5.0.2 [The applicants Biodiversity net gain on the SRN The Applicants note that the DCO Application was

NH [RR-022] set out that 10% BNG is required on
the SRN. Can the applicants please clarify whether
this has been achieved? If it has not been achieved,
please can the applicants provide amended
proposals to ensure it is achieved or justify why it is
not necessary to achieve in this particular case.

submitted prior to the introduction of a mandatory
requirement for 10% BNG for NSIPs. Notwithstanding this,
the Applicants have designed the scheme to achieve 10%
BNG when assessed across EMG2. See Biodiversity Net
Gain Report [APP-116].

In the circumstances where the highway works to the SRN
are not being publicly funded by the Road Investment
Strategy, the Applicants are consequently voluntarily
providing 10% BNG. But it would be disproportionate to
require 10% BNG on the National Highways estate alone.
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The Applicants are however continuing to discuss this
matter with NH.

The Applicants confirm that it is proposed to submit an
updated Biodiversity Net Gain Report [APP-116] in due
course to reflect small changes made to the other
application drawings.

Q5.0.3

The applicants
NWLDC
NE

Skylarks

Prologis [RR-024D] raised concerns about the
delivery of key mitigation, especially for skylarks
displaced by the DCO scheme. Please can the
applicants provide more details about any mitigation
for skylark. The ExP are particularly interested how
any such mitigation located on the community park
would be effective in the context of the park’s
multifunctional use. For example, among other
things, would recreational users of the community
park have the potential to disturb skylarks and
diminish the effectiveness of skylark mitigation (see
ExQ1.4.2)? Please can NWLDC and NE provide an
updated position in relation to protected species and
in doing so comment on the issue of skylark
mitigation, and farmland bird species more
generally.

Outside the designation of protected sites, birds and their
habitats are addressed through Regulation 10 of the
Habitats Regulations and Section 40 of the Natural
Environment and Rural Communities (NERC) Act 2006,
whereby duties are placed on the Secretary of State, local
authorities and other bodies, to have in place “measures to
maintain the population of bird species” and to “have regard,
so far as is consistent with the proper exercise of those
functions, to the purpose of conserving biodiversity....in
relation to a living organism or type of habitat, restoring or
enhancing a population or habitat”.

Skylarks are one of the most common farmland birds with an
estimated 1.6 million territories nationally in 2016. However,
it is acknowledged that skylarks have undergone significant
population declines in the UK since the 1960s and for this
reason are listed as a Species of Principal Importance under
Section 41 of the NERC Act 2006 and are '‘Red-listed’ on the
Birds of Conservation Concern 5 (BoCC5).

It is widely agreed that the cause of this decline is largely
derived from changes in farming practices, mainly the
intensification of grassland management for livestock and a
shift in arable farming from spring to winter cereals, and not
from loss of habitat due to development. In England, the
historic decline has somewhat stabilised and was estimated
to be -1% in the 25 years from 1998 to 2023. Further,
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following a minimum in 2018-2019, the population of
skylarks has rebounded both within England and
cumulatively across the UK, with this rebound estimated to
be approximately +14% at both 10-year and 5-year intervals.

Skylark populations in arable environments occur at
significantly lower densities than in natural habitats. The
availability of sufficient foraging resources due to the early
growth limited the invertebrate and seed availability for birds
is considered the limiting factor, which necessitates larger
territory sizes and thus lower population density within
arable fields.

Grasslands within the proposed Community Park have been
designed to incorporate measures to provide and/or
enhance the foraging resource for skylarks and the siting of
this intrinsic mitigation adjacent to areas of arable land out
with the DCO Order Limits provides an easily commutable
foraging area for adults and young birds post-fledging from
the adjacent suitable nesting habitat, which may facilitate an
uplift in carrying capacity and reduce any adverse impact on
this species.

For the reasons set out above, the Applicants do not
therefore consider it proportionate to seek to entirely mitigate
any residual minor effect which is not considered significant
in the context of paragraph 193a) of the NPPF. The
requirement for direct off-site replacement skylark habitat in
this case need not be required for decision makers to fulfil
their legal duty under the Habitats Regulations or NERC Act
2006.
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Q5.0.4 |Forestry Veteran trees N/A
Commission
NE Please can the Forestry Commission, NE and
NWLDC NWLDC clarify whether they are satisfied with the
applicant’s assessment of veteran trees, including
their role as irreplaceable habitats, as set out in the
LEMP [APP-117], and whether there is compliance
with paragraph 5.63 of the NNNPS?
Q5.0.5 [The applicants Important hedgerows Twelve hedgerows within the boundary of the DCO Scheme

Table 9.10 of chapter 9 of the ES [AS-039] sets out
that 12 hedgerows (H7, H11b-c, H12, H18a-c, H22,
H26a, H35, H36 and H39) were considered to be of
importance under The Hedgerow Regulations 1997.
Please can the applicants clarify how these will be
impacted as part of the proposed development, and
explain any requirements or constraints derived
from their importance under the regulations.

have been assessed as important under the Wildlife and
Landscape criteria of The Hedgerow Regulations 1997 (the
Regulations), as set out in Chapter 9 of the ES [AS-039]. The
majority of the important hedgerows are retained and
enhanced as part of the proposed development, with only
three lost in their entirety and one subject to partial loss.

The dDCO [PDA-004D] includes article 38 permitting the
removal of hedgerows for the purposes of carrying out the
authorised development without the need to first secure
consent under the Regulations, consistent with Planning Act
2008 guidance (Paragraph 015, Reference ID 04-015-
20240430). No separate notification or consent under the
Regulations is therefore required. However, the works must
be undertaken in accordance with the requirements of article
38.

The impacts on each of the twelve important hedgerows are
set out below:

Hedgerows to be lost in their entirety:

H12 — Lost. Running across a field parcel in the southeast
corner of the DCO Scheme, currently a native hedgerow -

associated with a bank or ditch, lost in its entirety.
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H22 - Lost. Running along the central field parcel on the|
DCO Scheme, currently a native hedgerow - associated with
bank or ditch, lost in its entirety.

H26a — Lost. Running along a field parcel in north of the|
DCO Scheme, currently a native hedgerow - associated with
bank or ditch, lost in its entirety.

Hedgerow subject to partial loss:

H18c - Partial Loss. Located south of Hyams Lane,
currently native hedgerow - associated with bank or ditch,
78m of hedgerow lost, 118m retained section set to be
enhanced to a species-rich native hedgerow with trees -
associated with bank or ditch.

Hedgerows to be retained and enhanced:

H7 — Enhanced. Along southeast of Hyams Lane, currently
Native Hedgerow associated with bank or ditch, set to be
enhanced to species-rich native hedgerow with trees -
associated with bank or ditch.

H1lb - Enhanced. Along southwestern DCO Scheme
boundary currently native hedgerow - associated with bank
or ditch, set to be enhanced to species-rich native hedgerow
with trees - associated with bank or ditch.

H1lc — Enhanced. Along southern DCO Scheme boundary,
currently native hedgerow - associated with bank or ditch,
set to be enhanced to species-rich native hedgerow with
trees - associated with bank or ditch.

H18a — Enhanced. Located southwest of Hyams Lane,
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currently a native hedgerow - associated with bank or ditch
set to be enhanced to a species-rich native hedgerow with
trees - associated with bank or ditch.

H18b — Enhanced. Located south of Hyams Lane, currently
a native hedgerow - associated with bank or ditch, set to be
enhanced to a species-rich native hedgerow with trees -
associated with bank or ditch.

H35 — Enhanced. Located to northwest of Hyams Lane,
currently a native hedgerow - associated with bank or ditch
set to be enhanced to a species-rich native hedgerow with
trees - associated with bank or ditch.

H36 — Enhanced. Located to north of Hyams Lane, currently
native hedgerow - associated with bank or ditch, set to be
enhanced to species-rich native hedgerow with trees -
associated with bank or ditch.

H39 - Enhanced. Located to south of Hyams Lane,
currently native hedgerow - associated with bank or ditch,
set to be enhanced to species-rich native hedgerow with
trees - associated with bank or ditch.

Q5.0.6

The applicants

Hall Brook

Please can the applicants clarify whether chapter 9
of the ES [AS-039] considers the baseline
ecological value of Hall Brook and the effect of
redirecting surface water flows away from it?

Chapter 9 of the ES [AS-039] does not explicitly assess the
effect of this reduction in surface-water inputs on the Hall
Brook.

The Hall Brook has a topographical catchment of
approximately 2.41km?. It is heavily influenced by East
Midlands Airport, which occupies approximately 63% of the
catchment and significantly affects flows and water quality.
The airport's discharge at the top of Hall Brook is restricted
and can be diverted to other watercourses depending on

season and pollutant load.
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The post-development drainage strategy diverts surface
water from the EMG2 Works to the A42 culvert system,
discharging downstream of Diseworth village rather than to
the Hall Brook. The area redirected by the proposed
development is approximately 0.30km?, representing
around 12% of the Hall Brook catchment.

Due to the underlying ground conditions, infiltration from
the site is not considered significant. The site's contribution
to low flows in the Brook via throughflow and groundwater
is likely minimal, as corroborated by the on-site ditches
being seasonally dry. Consequently, low-flow conditions in
the Hall Brook are not considered to be significantly
affected by the development.

The site predominantly contributes during storm events via
rapid surface water runoff, carrying sediment and
agrichemicals from arable land subject to seasonal
ploughing and cultivation. The surface water body (Long
Whatton Brook Catchment, tributary of the Soar) is
classified by the EA as having poor ecological status, with
phosphate pollution identified as a key pressure. The
development will replace the current agricultural land use,
removing a contributing source of suspended solids,
nitrates and phosphates from the Hall Brook catchment.

No physical works are proposed to the Hall Brook itself,
and it is retained and buffered from the development by the
proposed Community Park green infrastructure. The
adjacent landscape proposals and the reduction in pollutant
runoff from agricultural land are considered benefits to the
ecological health of the Hall Brook.
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PD notes the above and would offer the following
comments:

To retain marine life throughout the year, has the
impact of the reduction in groundwater flow into Hall
Brook been evaluated to ensure Hall Brook, which
currently flows all year, is not adversely impacted?
During prolonged periods of no or little rain the brook
reduces to a trickle with the brook bed always
remaining wet (albeit with only ~4cm depth average),
thus ensuring marine life is retained. With the site not
being used for agriculture would this cleaner water
feed in be more positive to the health of the brook’s
marine life than relying solely on the airport water?
Groundwater springs pop up along the village
boundary to the site. With such sensitivity, would a
sensible mitigation be to allow for an option for a
diversion trickle feed in from site into Hall Brook
during the dry season?
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Q5.0.7

NE
NWLDC

Badgers

Table 9.12 of chapter 9 of the ES [AS-039] states
while badger welfare is protected under legislation
they are common and widespread, and for planning
purposes are not ascribed a particular conservation
value and are considered to be of negligible
importance. However, standing advice standing
advice is clear that badgers should be protected for
planning purposes. Are NE and NWLDC satisfied
with the applicants’ approach to badgers and that
they are of ‘negligible’ importance?

N/A

Q5.0.8 [The applicants Diseworth Brook tributary The Applicants confirm that the reference to Diseworth
Brook Tributary is incorrect and it should refer to Hall
Paragraph 9.5.47 of chapter 9 of the ES [AS-039] |Brook.
describes the Diseworth Brook tributary, but should
it instead refer to the Hall Brook, which is directly
adjacent to the western boundary of the EMG2
works as per the Surface Water Bodies Figure
APP-143]?
Q5.0.9 ([The applicants Biodiversity net gain The Applicants confirm that the Biodiversity Net Gain

The Biodiversity Net Gain Report [APP-116]
provides figures for baseline habitat and proposed
habitat, among other things. Can additional figures
be provided on a larger scale (a more detailed
zoomed-in view) similar to the figures presented in
the Preliminary Ecological Appraisal [APP-108].
This will make it easier to examine the detail of the
proposed changes.

Report [APP-116] is being updated to include additional
habitat plans presented at a larger scale. Plans showing
both baseline and proposed habitats are provided across
five figures, each subdivided into the same nine zones
used in the PEA figures (Appendix 9A Preliminary
Ecological Appraisal [APP-108]), allowing direct cross-
reference between the two documents. These larger-scale
figures enable the detail of the baseline and proposed
habitat changes across the site to be examined more
readily. The updated report will be provided at Deadline 3.
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Q5.0.10

NWLDC
NE

Hedgerow loss

Please can NWLDC and NE advise whether they
are satisfied with the extent of hedgerow loss as
part of the proposed development and that it is
consistent with the mitigation hierarchy? For
example, would the detailed design on the EMG2
main site provide opportunities to retain some of the
hedgerows that are currently identified to be lost?

N/A

Q5.0.11

NE
NWLDC
The applicants

Pre-Construction species surveys

Are pre-construction species surveys necessary as
a general measure, or are they only necessary in
relation to specific species? In either case, have
they been suitably secured in the dDCO and
dMCO?

The Applicants confirm that pre-construction surveys are
necessary in relation to specific species rather than as a
general blanket measure. The pre-construction survey
requirements are set out in the CEMP for the DCO Scheme
and will be detailed further within each P-CEMP. For the
MCO Scheme, the construction management framework
plan will inform the CEMP which will provide for pre-
construction surveys.

The following pre-commencement survey commitments are
proposed / secured:

e Badger - a pre-commencement survey will be
conducted prior to any construction phase to confirm
the current sett status and identify any potential newly
excavated setts and support any badger license
applications to Natural England.

e Bats - pre-commencement bat surveys will be
completed prior to the felling of any trees with bat
potential, to confirm the presence or absence of roosts,
and support any bat license applications to Natural
England.

e Otter and water vole - prior to the commencement of
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each construction phase, an updated check for otter
and water vole will be undertaken where works occur
within or adjacent to suitable riparian habitat, to confirm
no new activity has become established since the
previous survey.

e Birds - where vegetation clearance during the bird
nesting season (March to August inclusive) is
unavoidable, pre-commencement nesting bird checks
will be undertaken by a suitably qualified ecologist.

o Reptiles - where deemed necessary by the project
Ecological Clerk of Works, an up-to-date walkover
survey will be undertaken prior to works in suitable
reptile habitat.

Q5.0.12

NE
NWLDC

Securing ecological mitigation

Ecological mitigation is contained in a number of
documents, including the ES, LEMP, CEMP, the
BNG Report and individual protected species
reports. Are NE and NWLDC satisfied that these
documents and the mitigation within them are
suitably secured in the dDCO and dMCO? For
example, is it clear that the habitat creation
identified in the BNG Report [APP-116] is secured
by the dDCO for the EMG2 works and the highway
works, and by the dMCO for the EMG1 works?

N/A

Q5.0.13

The applicants
NE
NWLDC

Ecological traffic mitigation

Paragraph 9.5.171 of chapter 9 of the ES [AS-039]
discusses general mitigation to address traffic
related harm. Is there scope within the detailed

design to provide wildlife underpasses or wildlife

The Applicants have considered the provision of wildlife
underpasses and confirm that the majority of the main
spine roads are set within a cut, making underpasses
impractical and likely ineffective at those locations. There is
however an opportunity to install an underpass in the south

of the central roundabout, within the green space south of
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crossings within the site, particularly for any
protected species? If yes, how might this best be
secured so that it is proportionate?

Hyams Lane. This location is suitable for installing a
combined mammal / badger and amphibian underpass,
connecting the green infrastructure corridor along Hyams
Lane and providing a passage beneath the road. This
would enhance connectivity between green spaces on
either side of the road and may reduce the risk of road
mortality. The specification for this underpass feature will
be secured through the detailed design process and will be
referenced in an updated Landscape and Ecological
Management Plan (LEMP) [APP-117] to ensure delivery of
the underpass prior to the opening of the relevant road
section. The updated LEMP and Chapter 9 of the ES [AS-
039] will be submitted at Deadline 3.

Q5.0.14 ([The applicants Residual effects The Applicants confirm that the table will be updated in an
updated Chapter 9 of the ES [AS-039] to be submitted at
Table 9.18 of chapter 9 of the ES [AS-039] provides |Deadline 3.
a summary of residual impacts. Should the
additional mitigation summaries include reference to
the BNG Report [APP-116]?
Q5.0.15 ([The applicants Period of habitat management The green infrastructure proposals will provide a network of

Paragraph 9.5.52 of chapter 9 of the ES [AS-039]
refers to habitat management over a period of 30
years. However, requirement 10(2) of the dDCO
provisions for ongoing management and
maintenance of green infrastructure for the life of
the authorised development. Does the ES need to
be updated accordingly, particularly because it
provides the control document for the dMCO when
securing ecological mitigation for the MCO scheme
under article 2(22) of the dMCO?

multi-functional green space, incorporating the above
retained habitats which is capable of delivering a wide range
of environmental and biodiversity gains. This includes
enhancements to existing areas, new habitat creation, and a
sustainable drainage system (SuDS). Habitat creation hag
focused on locally appropriate habitats, prioritising a mixture
of grassland, scrub and woodland. A variety of planting/seed
mixes will be used within each habitat type to create
additional species diversity and tailor species to local
conditions.  Targeted creation and management
prescriptions based on the criteria required to achieve a net
gain in biodiversity will ensure that the condition of habitats

meets those defined within the Biodiversity Net Gain Report
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[APP-116], Appendix 91 of the ES, with monitoring and
remediation mechanisms incorporated, ensuring that the
biodiversity gains are achieved and maintained for the life of
the authorised development.

The 30-year management period referenced in the
Biodiversity Net Gain Report reflects the minimum period
required for Biodiversity Net Gain accounting purposes.
Separate to but alongside this, ongoing management and
maintenance of green infrastructure will be secured for the
life of the authorised development.

The Applicants confirm that Chapter 9 of the ES [AS-039]
will be updated to clarify the position and will be submitted
at Deadline 3.

Q5.0.16

The applicants

Works no. 10 hedgerow loss

Figure 3 of the BNG Report [APP-116] shows what
looks to be a significant length of hedgerow loss
associated with Works No. 10 (A50 westbound
merge). Can the applicants please explain the
importance of this length of hedgerow for protected
species, including as a foraging or commuting route
for bats present in the area? If it is important, please
can the applicants provide more detail on how its

loss would be mitigated?

Hedgerow H63 and the line of trees LOT5 are located
within DCO Works No. 10, associated with the A50
westbound merge.

The design for Works No. 10 has now been agreed with
National Highways, providing greater certainty over the
extent of works required. The area of works is smaller than
that potentially required, and their treatment as a loss in the
Biodiversity Net Gain Report [APP-116], Appendix 9l of the
ES, reflected a precautionary approach taken during the
first iteration of the assessment, prior to agreement of the
design.

Some localised vegetation removal may be required within
the verge to provide adequate visibility on the bend. Where
any removal is hecessary, opportunities for replacement
planting will be identified and incorporated into the final
planting design. Given that the impact to this hedge has

now been minimised, the value for protected species,
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including as foraging and commuting habitat for bats, will
be maintained, and no further mitigation is considered
necessary.

The Biodiversity Net Gain Report has been updated to
reflect the retention of these features and will be
resubmitted at Deadline 3.

Q5.0.17 [The applicants East-west green corridor for MCO scheme The Applicants confirm that the corridor will comprise
interspersed blocks of native scrub and woodland planting
With regards paragraph 9.6.35 of chapter 9 of the |\with areas of grassland forming glades and rides, creating
ES [AS-039], please can the applicants explain a structurally diverse habitat mosaic. This arrangement will
more about the nature of the east-west green support habitat connectivity for a range of mobile species,
corridor and direct the ExP to the relevant figures in |including invertebrates, birds and bats. The corridor is
the wider application that illustrate it? shown on the lllustrative Landscape Masterplan [APP-
040D].
Q5.0.18 ([The applicants Retained hedgerows The Applicants confirm that Chapter 9 of the ES [AS-039]
will be updated and will be submitted at Deadline 3.
Should paragraph 9.6.70 of chapter 9 of the ES
AS-039] also include retained hedgerows?
Q5.0.19 ([The applicants Consistency between species effects and The MCO Scheme has been assessed as part of the wider

mitigation

Paragraphs 9.6.74 to 9.6.87 of chapter 9 of the ES
AS-039] include mitigation for species where there
have been no reported effects as part of the MCO
scheme assessment, summarised in tables 9.23
and 9.25. In this context, is such mitigation
necessary?

EMG2 Project. The mitigation measures in paragraphs
9.6.74 t0 9.6.87 reflect this wider project context and are
provided on the following grounds:

e Several measures are project-wide commitments that
apply across both the DCO Scheme and MCO Scheme,
most notably the District Level Licensing agreement for
GCN (paragraph 9.6.74). Their inclusion in the MCO
Scheme mitigation section ensures consistency across
the EMG2 Project as a whole.

e Where species are present or have the potential to
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occur within or adjacent to the MCO Scheme, a
precautionary approach is applied as good ecological
practice. The absence of an identified adverse effect
does not reduce the value of proportionate safeguards
to inform construction activities.

e A number of the measures are also embedded within
the operational management and green infrastructure
of the MCO Scheme, forming part of the wider
biodiversity enhancement strategy rather than being
solely reactive to identified impacts.

For these reasons, the Applicants consider the mitigation
necessary.

Q5.0.20 |NE Age of surveys N/A
NWLDC
Are NE and NWLDC satisfied with the age of habitat
and species surveys? If updates would be required
prior to commencing development, have such
updates been secured in the dMCO and dDCO?
Q5.0.21 ([The applicants Farmland bird habitat A high-level assessment of the area of farmland bird

NE
NWLDC
EMIA

Please can the applicants calculate the percentage
of existing farmland bird habitat that would be lost
as a result of the cumulative projects within the
region and indicate what proportion of that loss
would be generated by the EMG2 project itself.

Does NE or NWLDC have any concerns about the
cumulative effects on farmland bird habitat? For
example, would farmland birds displaced by the

habitat within the region and the proportion that would be
lost as a result of the EMG2 Project and cumulative sites
has been undertaken, as set out below.

For the purposes of calculating existing farmland bird
habitat within the region, the region has been defined as
any ceremonial counties which contain at least one of the
cumulative sites considered i.e. Leicestershire and
Nottinghamshire. The area of suitable habitat has been
derived from the UKCEH Land Cover Map (LCM) as the
sum of all habitats included on this map as arable,

improved grassland, neutral grassland, or heather

74




EMG2 project have sufficient habitat elsewhere in
the region?

Does EMIA have any concerns about the
displacement of farmland birds in the immediate
area surrounding the airport in regards bird strike
risk?

grassland, which are all suitable habitats for at least one of
the species that typically make up farmland bird
assemblages. Hedgerows, which can also be an important
feature used by farmland birds, being linear in nature, are
omitted for obvious reasons. The total area of such
habitats across the region is 308,450.8ha (Leicestershire:
~16,0364.8ha, Nottinghamshire: ~148,085.9ha).

The area of suitable farmland bird habitat within the EMG2
Project has been derived from the Biodiversity Net Gain
calculation and includes all habitats classified as cereal
crops, temporary grass and clover leys, modified
grassland, or other neutral grassland. The total area of
these habitats lost as a result of the EMG2 Project is
111.3616ha.

The area of suitable farmland bird habitat within the
Cumulative Sites has again been derived from the UKCEH
LCM. The highly precautionary approach described here
has assumed all cumulative projects result in total loss of
farmland bird habitat, despite in some cases they may
include habitats of value to farmland birds within their
development design. The total area of suitable habitat
within the cumulative sites is 998.3190ha.

The sum of suitable habitat lost as a result of the EMG2
Project and Cumulative Sites is 1,109.6806ha, which
represents approximately 0.36% of suitable habitat at
regional scale. The 111.3616ha loss attributable to the
EMG2 Project represents approximately 0.04% of the
suitable habitat at regional scale (approximately 10.04% of
the total cumulative loss).

The cumulative loss of farmland bird habitat represents

only a very small proportion of the total area of habitat
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available at regional scale and there is ample area of such
habitat remaining into which farmland birds could be
displaced at local, county, and regional scale.

The majority of farmland bird species that occur in the
region are not considered to be ‘priority groups’ for
consideration of bird strike risk within CAP772 as they
largely relate to small birds that are typically solitary or form
only small flocks close to ground level. Farmland bird
species that are considered within CAP772 as priority
species/groups for bird strike risk management are
gamebirds and flocking winter finches. The aerodrome
short-grass policy implemented at EMIA renders any
habitats within the aerodrome itself unsuitable for
gamebirds or flocking winter finches and therefore no
elevation of risk from displacement onto the aerodrome
would be anticipated across the EMG2 Project nor any of
the cumulative sites considered. Adjacent farmland
surrounding the EMG2 Project and cumulative sites is likely
to already be regularly used by these priority group
species, and the marginal increase in population resulting
from displacement (as also proposed as part of the
planning application proposals reference 24/00727/OUTM
submitted by EMIA and Prologis) is unlikely to materially
alter bird strike risk.

Q5.0.22

NE
NWLDC

Ecological zone of influence

Are NE and NWLDC satisfied that Isley

Woodhouse, and other such significant projects
within the region, are outside the ecological zone of
influence and would not have any impact pathways

that would need to be considered cumulatively with

N/A
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the EMG2 project? Are the distances cited for the
respective

projects (2km - 5km) in table 9.34 of chapter 9 of
the ES [AS-039] sufficient to draw such a
conclusion in the context of the ecological receptors
present

within the region?

Q5.0.23

The applicants

Red line site boundaries of cumulative projects

Please can the applicants submit a figure illustrating
the order limits of the EMG2 project and the red line
site boundaries for each project identified in table
9.34 of chapter 9 of the ES [AS-039].

A new figure is at Annexure 5A of this document.

Q5.0.24

The applicants
NE
NWLDC

Badger setts

Please can the applicants clarify whether the
mitigation hierarchy has been followed in relation to
the loss of any badger setts, in accordance with
paragraph 5.48 of the NNNPS? For example, have
opportunities been taken to minimise the footprint of
the development to avoid any badger setts currently
identified for closure, and could the illustrative
layout be reduced in extent during detailed design.
Is there sufficient evidence demonstrating that such
avoidance is not possible, and is NE and NWLDC
satisfied with the applicants’ approach in this
regard?

The applicants should submit their answer to this
question in a confidential report. The ExP would ask

that the applicants send a copy of the confidential

We note that the EXP has requested that this response be
submitted as a confidential report. However, the Applicants
have prepared this response to not reveal the location of
any badger setts or other sensitive information. Should
additional details be required or requested, the Applicants
will arrange for a subsequent confidential submission to be
provided.

Six setts were recorded, one main sett and five outliers. Of
these, four setts are capable of being retained. Two setts
cannot be retained. The loss of both is considered
unavoidable given the operational and physical constraints
of the scheme layout.

Natural England has been consulted through the DAS
process and SoCG, and has confirmed, by a Letter of No
Impediment (LoNI), that it sees no impediment to a licence
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report direct to NE and NWLDC for their
consideration.

being issued should the DCO be granted, subject to the
requisite detailed application being made.

Q5.0.25

The applicants

Securing compliance with protected species
reports

The applications include protected species reports,
which among other things, relate to mitigation for
badgers and otters. Please can the applicants
clarify where the dDCO and dMCO secure
compliance with the mitigation set out in the
relevant protected species reports. For example,
requirement 7(2) and requirement 9(1) of the dDCO
secure the submission of details for ecological
mitigation but it is not clear that the details to be
submitted for approval must comply with the
mitigation set out in the relevant protected species
reports.

The Applicants confirm that the dDCO [PDA-004D] and
dMCO [PDA-006M] will be updated to secure compliance
with the reports.

Q5.0.26

NWLDC

Approval of final LEMP

Is NWLDC satisfied with the drafting of requirement
10 in the dDCO? Should requirement 10 make
provision for the submission and approval of a final
LEMP to ensure the measures within it are
commensurate with the detailed design of the DCO
scheme that would be approved under requirements
5, 7, 8 and 9? Indeed, paragraph 3.3 of the LEMP
APP-117] states it should be treated as a draft, and
consequently does this further support the need for
the submission and approval of a final LEMP?

N/A
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Q5.0.27

The applicants

Detailed design and delivery of ecological
mitigation outside of the EMG2 main site

Detailed design and the delivery of ecological
mitigation are secured by requirements 7(2) and
9(1) in the dDCO but these requirements only relate
to components on the main site. Please can the
applicants explain where ecological mitigation
outside of the main site would be secured in the
dDCO?

For example, should "detailed design information™
within paragraph 2(2) of part 1 of schedule 13
include ecological mitigation and biodiversity net
gain, to ensure such details are submitted to and
approved by NH under paragraph 7(1)(c)? Should
similar inclusions be made under paragraph 2(2) of
part 2 of schedule 13 so that such details are
submitted to and approved by the local highway
authority under paragraph 3(1)?

Furthermore, it is the ExP’s understanding that the
main site as defined in the dDCO does not include
the community park. Consequently, please can the
applicants clarify how the dDCO would secure the
detailed design and delivery of ecological mitigation
on the site of the community park?

The Applicants confirm that the dDCO [PDA-004D] will be
updated to ensure that ecological mitigation outside the
main site is secured as appropriate.

As regards the Community Park, article 7(2) and 9(2) of the
dDCO will be updated to include reference to it.

Q5.0.28

The applicants

LEMP and BNG Report consistency

Please can the applicants review the LEMP [APP-
117] and ensure it is comprehensive and consistent
with the habitat creation proposed in the BNG
Report [APP-116]. For example, table 3 in the LEMP

[APP-117] lists habitats to be created within the

The Applicants confirm that the LEMP [APP-117] has been
reviewed and updated to ensure alignment with the
Biodiversity Net Gain Report [APP-116]. This includes
clearer references to the highways works where relevant.
The updated LEMP will be submitted at Deadline 3.
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EMG2 main site and community park. However, it
does not list habitats that would seemingly be
created in and around the highway works as
illustrated on figure 2 of the BNG Report [APP-116].

Q5.0.29 ([The applicants Potential typographic error The Applicants confirm that this is a typographical error and
it should read “A453”. This will be corrected when an
In table 9.11 of chapter 9 of the ES [APP-107] in updated Chapter 9 of the ES [APP-107] is submitted at
relation to ‘individual trees’ there is a reference to  [Deadline 3.
the A53. Is this correct?
Q5.0.30 [The applicants Potential contamination The Applicants confirm that paragraph 9.5.65 of Chapter 9

LCC as Local Lead
Flood Authority
(LLFA)
Environment
Agency (EA)

Paragraph 9.5.65 in chapter 9 of the ES [AS-039]
indicates that pollution would be "limited to potential
flood events large enough to extend back upstream
into the SSSI from the river Soar". However, the
River Soar is downstream of Lockington Marsh
SSSI and therefore any pollution from the proposed
development would reach Lockington Marsh SSSI
before it reaches the River Soar.

Could the effects of pollution from the application
site on the Lockington Marsh SSSI and River Soar
please be confirmed.

of the ES [APP-039] will be updated as follows:

The confluence of the above-mentioned waterbodies is
approximately 30m downstream of Lockington Marshes
SSSI, where they feed into the River Soar. The EMGL1
MCO works outfall to Lockington Brook via the EMG1
drainage network, and the EMG2 M1 SB & A50 EB link,
A50 WB link, M1 NB to A50 WB link, and L57 Footpath
also discharge towards Lockington Brook. Once in the
Brook, surface water passes through the Marshes before
outfalling to the River Soar. It should be noted that all of the
works described represent enhancement to an existing
development site and improvements to existing highway
infrastructure, rather than entirely new development. The
Scheme includes surface water drainage infrastructure as
embedded mitigation that will manage the quality and
quantity of runoff from the built development, with individual
drainage strategies tailored to provide appropriate stages
of treatment based upon the pollution hazard indices set
out in the SuDS Manual (C753), or, in the case of the
Highway Works, a Highways Agency Water Risk
Assessment Tool (HAWRAT) analysis. Due to the
embedded drainage strategies, SuDS design, significant
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distance, and dilution effects from the upstream catchment
area of 1,370kmz, any effects on the SSSI are considered
negligible.

Q5.0.31 |The applicants Baseline The Applicants confirm that the references to fly-tipping in
paragraphs 9.5.103 and 9.5.57 of Chapter 9 of the ES [AS-
In paragraphs 9.5.103 and 9.5.57 of chapter 9 of the 5391 were included as contextual observations relating to the
ES [AS-039] there is reference to fly-tipping. In each existing condition of the surrounding habitats, rather than as
case this is followed up by an assertion thatthe |3 formal component of the ecological baseline. References
proposed development would make this fly-tipping 4 fly-tipping in paragraphs 9.5.103 and 9.5.57 will be
less likely due to the presence of people in the removed from the updated Chapter 9 submitted at Deadline
vicinity. 3. For the avoidance of doubt, the Applicants confirm that
_ o _ this will not change the conclusions reached in the chapter.
Given that the fly-tipping should not occur, it should
not be part of the baseline.
Could this be reconsidered using an appropriate
baseline.
Q5.0.32 |NE Ancient woodland and ancient/ veteran trees N/A

In its RR [RR-023D] at paragraph 1.2.21, NE states
that there would be no loss of ancient woodland or
ancient/ veteran trees. However, table 9.13 of
chapter 9 of the ES [AS-039] notes "Nine veteran
trees defined under the Biodiversity Gain
regulations are to be lost" and table 9.15 notes one
retained on-site and 7 off-site veteran trees are
"modelled to be exposed to increased levels of
airborne pollutants exceeding 1% PC of critical
levels" in respect of the DCO works.

Appendix B of the Arboricultural Assessment
(appendix 10C of the main ES chapter [APP-123])

sets out the rationale for designation, and the main
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ES chapter sets out the reasoning for removal
where this is proposed.

NE is asked to review these documents and update
the ExP with its position.

5.1

Habitats Regulations

Assessment

Q5.1.1

NE

Whether Appropriate Assessment Required

In paragraph 1.2.4 of NE’'s RR [RR-023D] it is
indicated that the proposed development is "unlikely
to result in adverse effects on the integrity of the
River Mease Special Area of Conservation , subject
always to any appropriate mitigation/ compensation
outlined in the application documents being secured
adequately".

However, the applicants’ Shadow Habitats
Regulations Assessment [APP-115] concludes
(paragraph 5.1) that "there are no viable pathways
by which the project could give rise to Likely
Significant Effects (LSE) on the SAC or its qualifying
features"”.

Considering regulation 63(1) of the Conservation of
Habitats and Species Regulations 2017, could NE
please confirm:

(a) whether NE considers there is potential for likely
significant effects (LSE) to occur on a European
site; or

(b) if NE therefore agrees with the applicant that
there are no pathways by which an LSE could

N/A
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occur, meaning there is no requirement for an
Appropriate Assessment?

In giving its response, NE is requested to explain its
reasoning.
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APPENDIX 6

CLIMATE CHANGE AND ENERGY

6.

Climate change and energy

Q6.0.1

The applicants

Sustainable energy systems

Table 10 of appendix 19D [APP-195] indicates that

ground source heat pumps, while initially

considered, were not taken forward due to ground

works costs. However, given the extent of the

ground works that would need to be undertaken to
deliver the plateaux for the buildings (see figures 5

and 8 of appendix 14M [APP-173]), could the
applicants explain why this was not considered

further?

Appendix 19D [APP-195] states in Table 10 with regards to
ground source heat pumps (GSHP):

“Due to the ground works, it is typically amongst the most
expensive options to heat a building. Not considered for
further analysis at this stage”

There are a number of practical considerations for rejecting
GSHPs. GSHP (horizontal loop type) take up large
amounts of space so are difficult/impossible to
accommodate at scale. Vertical bore GSHP also require
large amounts of space with limited generation capacity
from a single borehole — many boreholes would be required
per unit, which may not be feasible when considering
commercial viability, this also potentially increases the
amount of environmental disruption as a larger area of
ground will need to be moved and assessed / treated.

Furthermore, there is some uncertainty within the industry
regarding the practicalities of GSHP regarding testing, co-
ordination, commissioning, failure and attrition when
located beneath solid structures (e.g. car parking). For
example, if a fault occurs within the underground pipe
network it would require destroying the overlying concrete
slab to resolve the issue, resulting in large costs, disruption
to operations, and additional carbon cost associated with

the new materials required for re-surfacing.
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There are additional complexities surrounding ownership
and operation of the underground pipe network, for
example a new tenant moving into a building may have
different heating demands to the previous tenant. This may
deter tenants where they could be responsible for the cost
of replacing the ground slab when retrofitting the GSHP to
suit their demand. The extent of work and associated
carbon and costs in restructuring a GSHP system if
changes are ever needed are prohibitive.

Air source heat pumps (ASHP) prove to be a more
favourable alternative; they are easier to upgrade and
retrofit alongside building upgrades resulting in improved
efficiencies, whereas upgrades to GSHP may result in
significant disruption. Offices and other zones in
warehouses often have different heating/cooling and
occupancy patterns meaning multiple small heat pumps is
a more optimal solution. ASHP integrate easier with air
handling units (AHUS) giving potential tenants greater
flexibility to condition spaces to their needs.

Q6.0.2

The applicants

Sustainable energy systems

Paragraph 3.6.8 of appendix 19D [APP-195] states
"sustainable power even when the panels don’t
produce energy due to the lack of solar energy
(overcast periods etc)". Given that photovoltaic
panels will produce energy in any level of daylight,
please could this analysis be reconsidered.

The availability of electricity generated by the on-site solar
photovoltaics (PVs) at any one time will be affected by
weather conditions. As stated at paragraph 3.6.8 of
Appendix 19D [APP-195], “the solar battery extends the
use of a PV-system’s generated energy”, i.e. during periods
of reduced generation the battery storage system will be
able to deliver stored energy from a time of high generation
efficiency and low consumption. For example, in winter
when the sun sets at 16:00-16:30 and there is no electricity
production by the PVs, there will still be electricity demand
from building’s end usage. This thereby extends the use of
on-site generated renewable electricity and reduces the
potential for its curtailment. The inclusion of battery storage

has been considered gualitatively within Appendix 19D.
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The inclusion of BESS system will be further considered at
detailed stages of building design, as detailed end use of
the building needs to be known to correctly analyse loads
and size the battery units. Analysis and inclusion of BESS
in this stage is not required, as any National regulations
(PART L) and local level policies do not include the use of
BESS in their calculation methodologies — namely
Simplified Building Energy Model (SBEM) / Dynamic
Simulation Modelling (DSM).

Q6.0.3

The applicants

Benefits of using EMG1 SRFI to reduce
greenhouse gas emissions

Please can the applicants clarify the extent to which
the DCO scheme would use the EMG1 SRFI as the
principal means of moving goods and the effects
this would have on reducing greenhouse gas
emissions.

Furthermore, if market forces dictated it, could the
end users of the DCO scheme decide to move
goods via HGVs instead? If yes, to what extent
would this undermine the decarbonisation benefits
that might otherwise occur if the DCO scheme used
the EMG1 SRFI as the principal means of moving
goods?

To this end, given the difficulty in predicting market
forces, would it be justified to include a requirement
in the dDCO requiring that the movement of goods
should principally be achieved via the SRFI rather
than via HGVs?

As stated in Chapter 19 of the ES [AS-069] at paragraphs
19.2.50 to 52:

“The existing EMGL1 Rail Freight Terminal will serve both
existing occupiers and new occupiers on the EMG2 Works
and MCO Scheme (Plot 16). By utilising the Rail Freight
Terminal, tenants could reduce the number of long-haul
heavy goods vehicle (HGV) movements required, hence
reducing operational emissions associated with transport
movements. It is not possible for the Applicant to determine
the extent to which future tenants will utilise the Rail Freight
Terminal. The impact of emissions reductions from the use
of the Rail Freight Terminal by EMG2 Works and MCO
Scheme occupiers therefore cannot be quantified within the
main assessment presented in Sections 19.5, 19.6 and
19.7. Instead, the impacts have been considered
qualitatively within Sections 19.5, 19.6 and 19.7 as
relevant. Emissions associated with the transport of goods
by HGV exceeds those associated with rail (0.10163
kgCO.e per tonne per km for average laden HGVSs,
compared to 0.02779 kgCO-e per tonne per km for rail,
offering a 73% reduction (DESNZ and Defra, 2025)). As
such, any use of the rail freight interchange during the

operation of the EMG2 Project will likely result in a reduced
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If such a requirement would not be justified,
perhaps for reasons associated with the
complexities of enforcement, and given the market
uncertainties about the use of the SRFI, should the
EXP give the potential decarbonisation benefits less
weight in the planning balance?

magnitude of emissions compared to those assessed. The
assessment presented therefore represents a conservative
scenario with regards to emissions arising from operational
HGV movements.”

See also the response to Q15.0.8 with regard to rail freight
usage.

If dictated by market forces (as suggested in the ExP’s
question), it is conceivable that users of the DCO Scheme
could use HGVs only in their operations. This scenario
would result in greater emissions in comparison to the use
of the SRFI given, as set out above, rail freight offers a
73% reduction in emissions (DESNZ and Defra, 2025). For
the reasons set out above regarding the uncertainty of the
extent of use of the SRFI, the quantification of emissions
presented within Chapter 19 assumes a conservative case
where all freight is transported by HGV, and as such would
be reduced (improved) through any use of the SRFI.
Therefore, to reduce the weight given to decarbonisation
benefits would not be appropriate or necessary in the
Applicant’s view (also see below).

However, it is considered highly unlikely that occupiers /
users of the DCO Scheme would not use the SRFI. The
Planning Statement [AS-018] clearly sets out the need for
the development and the co-location benefits arising from
proximity to the EMG1 SRFI (see paragraphs 5.1.25 to
5.1.30). The Planning Statement states that the
interrelationship between the EMG2 Works and the rail
freight terminal at EMG1 is both a significant market
advantage and a necessary response to market needs.
This is exemplified by the support of Maersk which intends
to establish a UK headquarters and carbon-neutral inland

logistics operation, fully integrating rail connections,
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displaying market demand for the co-location of
infrastructure and logistics development with rail freight
infrastructure.

The co-location of the development is supported through
the NPSNN, which explains that the Government has set a
target of growing rail freight by at least 75% by 2050 and
recognises that this can only be achieved through the
provision of rail freight terminals and enabling warehousing
which can be served by those rail freight terminals.

The Industrial and Logistics Need Assessment [APP-223]
further expands on the co-location benefits and market
demand, identifying appropriate catchments within which
companies would use the rail freight interchange to either
collect or drop off materials and goods (paragraph 2.3.4)
(within which the EMG2 Works and MCO Scheme would
fall). The assessment also highlights that the clustering of
SRFIs within the East Midlands region is purely down to
market forces. While the development of SRFIs is of
national strategic importance, they need to be commercially
viable. The fact that there are 3 active SRFIs in the East
Midlands, as well as one further proposed in the planning
pipeline, demonstrates the attractiveness of NWL and the
East Midlands more generally as a logistics location
(paragraph 2.3.9), and is also confirmation of the market
interest in, and appetite for, increased access to rail freight.

For the reasons set out above, the Applicants do not
consider it appropriate or justifiable to include a
requirement in the dDCO [PDA-004D] requiring that the
movement of goods should principally be achieved via the
SRFI rather than via HGVs. To introduce such a
requirement would diverge from the approach taken in the
DCOs granted for all other SRFIs brought forward over

recent years, including - in addition to the EMG1 DCO -
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Q6.0.4 [The applicants Mitigating greenhouse gas emissions Whilst the measures are secured in the Commitments
Register relating to the DCO and MCO [APP-226D and

Please can the applicants clarify where the App-227M], the Applicants are content to update the dDCO
mitigation measures in chapter 19 of the ES [AS-  |[[PDA-004D] and the dMCO [PDA-006M] to secure these
069], Carbon Management Plan [APP-196], items and to be resubmitted at Deadline 2.
Greenhouse Gas Assessment [APP-193] and
Energy Report [APP-195] are secured in the dDCO
and dMCO?

Q6.0.5 [The applicants Operational life Table 19.14 in Chapter 19 of the ES [AS-069] presents

Please can the applicants explain how many years
have been assumed for the proposed
development’s operational life when calculating the
operational greenhouse gas emissions in chapter
19 of the ES [AS-069] and associated appendices?
For example, table 19.14 of chapter 19 of the ES
AS-069] only includes dates up to 2033 - 2037, and
the ExP would expect the operational life of the
proposed development to far exceed such dates.

In answering, please justify why the assumptions
represent the reasonable worst case scenario for
the proposed development’s operation life, in the
context of greenhouse gas emissions.

lifetime emissions within the context of the UK Carbon
Budgets available at the time of writing, i.e. up to and
including 2037.

ISEP (formerly IEMA) guidance on assessing greenhouse
gas (GHG) emissions (IEMA, 2022) recommends the
contextualisation of development emissions against pre-
determined carbon budgets to aid in considering the
significance of effects and whether the development will
support or undermine a science-based 1.5°C compatible
trajectory to net zero (see paragraph 19.2.30 and 19.2.31
of chapter 19 of the ES). The assessment has accounted
for emissions beyond 2037; however, no Carbon Budget
was available at the time of writing to contextualise beyond
2037.

Emissions have been calculated on an annual basis, using
current emissions factors, and scaled across the carbon
budget periods (see Appendix B Greenhouse Gas
Assessment [APP-193] for full methodologies, assumptions
and limitations). As such, emissions projected across such
periods do not account for decarbonisation in line with
national policy goals which will result in reduced
operational emissions over the life of the EMG2 Works and

MCO Scheme (see paragraphs 19.5.12, 19.6.57 and
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19.7.37 of Chapter 19 of the ES). As such, the
quantification of emissions within the context of the UK
carbon budgets presents a conservative assessment.

RICS (2023) and National Highways (2021) guidance
documents propose the use of a 60-year lifetime for non-
domestic projects within the context of whole life carbon
assessment (see Appendix B Greenhouse Gas
Assessment, paragraph 1.4.60). As such, annual emissions
presented in Chapter 19 and Appendix B Greenhouse Gas
Assessment of the ES could be scaled across this period to
present approximate lifetime operational emissions. As
stated above, this would present a conservative
overestimate given such emissions would not account for
the decarbonisation of electricity and transport in line with
national policy goals.

It should be noted that IEMA guidance (2022) states that
‘the crux of significance... is not whether a project emits
GHG emissions, nor even the magnitude of GHG
emissions alone, but whether it contributes to reducing
GHG emissions relative to a comparable baseline
consistent with a trajectory towards net zero by 2050”.

The assessment of significance has therefore quantitatively
considered the contextualisation of emissions arising from
the Proposed Development against the UK Carbon
Budgets, all mitigation measures (either qualitatively or
quantitatively) committed by the Applicant to support the
decarbonisation of operations at the EMG2 Works and
MCO Scheme and qualitatively considered emissions
arising from the whole lifetime of the project. This is what
has informed the assessments of significance presented in
Chapter 19 of the ES.
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Q6.0.6

NWLDC

Net zero carbon building standards

In relation to paragraph 19.5.65 of chapter 19 of the
ES [AS-069] is NWLDC satisfied with the applicants’
reasoning about compliance with the Net Zero
Carbon Building Standard? Does NWLDC have any
views on whether additional requirements within the
dDCO and dMCO could be used to create more
certainty about building operational intensity and
reduce operational emissions as far as possible?

N/A

Q6.0.7

The applicants

Mezzanine floorspace

Tables 1.2 and 1.8 of the Greenhouse Gas
Assessment [APP-193] do not include the
mezzanine floorspace in the total floorspace when
calculating embodied carbon. Please can the
applicants clarify why this is the case?

For the purposes of the assessment of potential impacts
the maximum floorspace of 300,000 m? (GIA sg.m)
provided within Table 3.2 of Chapter 3 of the ES [AS-026]
were scaled by conservative embodied carbon benchmarks
to reach an indicative quantification of emissions. Prior to
the consideration of further mitigation measures, such
impacts (i.e. regarding the DCO Application and MCO
Application) were considered to result in a significant
moderate adverse construction-stage effect.

The assessment of residual construction phase effects
accounted for the committed mitigation measures re.
embodied carbon reductions, representing the as-built
scenario. Whole life carbon assessments from a number of
the Applicants' recently completed developments
(considered to appropriately represent the Applicants'
current design standards for buildings comparable to the
DCO Scheme and MCO Scheme) were used to reach an
estimated bill of materials for the EMG2 Works and MCO
Scheme warehouse buildings. This was reached by using
material intensities based on whole development net
lettable area (NLA). This intensity included mezzanine
materials but not the associated floor area (i.e. kg [material]
per m? net lettable area). This was then scaled by the
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maximum floorspace (300,000 m?) also excluding
mezzanine space (thereby scaling like with like). This
therefore accounts for emissions associated with
mezzanine space, given associated materials are included
when calculating the above-mentioned intensities.

See Appendix B to Chapter 19 for further detail [APP-193].
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APPENDIX 7

COMPULSORY ACQUISITION, TEMPORARY POSSESSION AND OTHER LAND RIGHTS
CONSIDERATIONS

7. Compulsory acquisition, temporary possession and other land rights considerations
Q7.0.1 [The applicants Funding The Applicants confirm that new accounts for both SEGRO
Properties Limited and SEGRO PIc will be published before
If further accounts of SEGRO Properties Limited or [the end of the Examination. Copies will be submitted at the
SEGRO plc later than those submitted to date next deadline once they become available.
APP-020D] have been to date or are published
during the examination, these should be submitted [The Applicants confirm that if the company structure
at the next deadline. changes or there is another material change in ownership,
then details will be submitted, along with a new funding
Should the company structure change or there be |statement, at the next deadline.
some other material change in ownership, then
details should be submitted, along with an
appropriate new funding statement, at the next
deadline.
Q7.0.2 [The applicants Plots 2/17, 2/18, 2/20, 2/23 and 2/35 The Applicants confirm that, whilst the works to upgrade
Footpath L57 could be undertaken pursuant to the
Could the applicants explain why they would need |acquisition of rights, it is not possible to acquire a private
to CA the land on the L57 Footpath upgrade (Work [right to create a cycle track over the land. By permanently
No. 19, Plots 2/17, 2/18, 2/20, 2/23 and 2/25) rather |acquiring the land, the Applicants, as landowner, will have
than just seeking rights to permit the delivery of the the capacity to dedicate the land in perpetuity for use by
route? cyclists.
Q7.0.3 [The applicants Plot 2/6 The Applicants confirm that, whilst the works to create the

Could the applicants explain why they would need
to CA the land on the Active Travel Link (Work No.

Active Travel Link could be undertaken pursuant to the
acquisition of rights, it is not possible to acquire a private
right to create public rights of way over the land. By

permanently acquiring the land, the Applicants, as
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14, Plot 2/6) rather than just seeking rights to permit
the delivery of the route?

landowner, will have the capacity to dedicate the land in
perpetuity for use by cyclists. The Applicants are in
discussions with the landowner, EMIA, regarding the
proposed acquisition.

Q7.04 |NH Plots in which NH has an interest N/A
In its RR [RR-022] NH indicates that it had not
completed its review of the Book of Reference.

NH is requested to fully review the Book of

Reference and submit a table setting out by plot the

plots in which it has an interest and then indicating:

e whether the land is held as operational land, as
defined the TPCA, or for some other purpose,
and if so, what is that purpose

e where land is held as operational land, NH
should explain why it holds that view, and how
the proposed development, if permitted, would
specifically cause serious detriment to the
carrying out of the undertaking. This should be
done on an individual plot basis but could be on
a cumulative basis of individual plots. In this
scenario it should fully explained why each plot
is required as part of the cumulative effect.

Q7.0.5 [The applicants Delivery of highway works Whilst highway works can usually be delivered via an

In its RR [RR-028D] Prologis UK 121 Limited
indicate off-site highway works could be delivered
through agreements under either the TCPA or
Highways Act 1980. Could the applicants set out a
schedule of those plots on the Lands Plans which

currently do not constitute highways land which

agreement under either TCPA or Highways Act 1980, that
would not be appropriate in this case because Works Nos.
8 to 12 are an NSIP in their own right and must be
consented via DCO. The DCO regime was further put in
place to avoid delays in delivery caused by land ownership
issues and different consenting routes, avoiding the need
for further agreements/orders (such as agreements under
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would require, absent compulsory acquisition/

purchase powers, third party land owner/ interest
consent to deliver the Work Nos. 8 to 12 (together
with any associated development to those works).

either TCPA or Highways Act 1980) which cause delays to
delivery.

The Applicants confirm that the following plots are required
to deliver Work Nos. 8 to 12: 2/16, 3/1, 3/2, 3/4, 3/5, 3/6
and 3/7.

SEGRO controls plots 3/2, 3/4, 3/5 and 3/7, and consent
would not be required to deliver the works.

Plots 2/16 and 3/1 are in third party ownership and the
consent / cooperation of that third party landowner would
be required to deliver the works.

The freehold interest in plot 3/6 is controlled by SEGRO but
the land is subject to a lease in third party ownership. The
consent / cooperation of that third party leaseholder would
be required to deliver the works.

Q7.0.6

The applicants

Book of Reference

The Book of Reference contains entries describing
"no acquisition of" and it is not clear what powers
are actually being sought for the plots of land in
question or why they are included in the Book of
Reference. If no powers are being sought the ExP’s
understanding is that regulation 7(1)(a) and (c) of
the Infrastructure Planning (Applications: Prescribed
Forms and Procedure) Regulations 2009 would not
be engaged and therefore the aforementioned
entries should not be in the Book of Reference.
Please can the applicants justify their approach
accordingly.

The Applicants confirm that all land within the DCO Order
Limits has been identified on the Land Plans [APP-026D to
APP-030D] and in the Book of Reference [APP-021D].
However, land shown shaded green on the Land Plans is
public highway and no compulsory acquisition powers are
sought over this land. This has been made clear in the
Book of Reference.

This approach was adopted to provide clarity as to the full
extent of compulsory acquisition powers sought over all the
land within the DCO Order Limits i.e. to ensure that each
land parcel had its own plot number and clear statement of
the extent of the acquisition sought. The same approach
was adopted by the applicants for the Hinckley National
Rail Freight Interchange application. If required, however,

the Applicants have no objection to removing the land over
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which no compulsory acquisition is sought from both the
Land Plans and the Book of Reference.

Q7.0.7

The applicants
Prologis
EMIA

Land north of Hyams Lane

Could the applicants, Prologis and EMIA set out
their understanding as to how the land north of
Hyams Lane was sold by the previous owners. That
is, was it offered for private sale, by tender, by ‘best
and final offers’ or any other process such as the
parties direct approach to the owner? The ExP
would appreciate information as to whether the
marketing, if any, related to potential options
agreements or only for outright sale. The ExP would
also appreciate the parties understandings of the
timeframes for any such sale. The parties should
also submit any documents they may have to
support their positions.

A full response to this issue is set out in the DCO
Applicant's Response to Relevant Representations
[Document DCO 7.2]. See paragraphs 1.16 — 1.24 of
Appendix 5 of that document in response to the relevant
representation made by East Midlands Airport. The
Applicants confirm that that response details the Applicants'
understanding of the position.
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APPENDIX 8

THE DRAFT DEVELOPMENT CONSENT ORDER (DDCO)

8. The draft Development Consent Order (dDCO) [IBYS010%18)|

Q8.0.1 |AllIPs Updated DCO at Procedural Deadline A N/A

At Procedural Deadline A, the applicant updated the
dDCO [PDA-004D] with an explanation for those
changes in the Schedule of Changes document
[PDA-008]. All IPs are asked to review these
changes and the justifications for them and submit
any comments that they may have into the

examination.
Q8.0.2 |Highway authorities |Deemed approvals N/A
EA
LCCas LLFA All bodies which would approve approvals are

asked to review the time periods set out and to
comment as to whether they consider these periods
appropriate. If a different period were to be sought,
then the body should justify this revised period.
Individual periods should be set out by provision.

The ExP understands that the provisions are:

e Articles 9, 11, 13, 17, 19, 20.
e Schedule 13, part 1, paragraph 2
e Schedule 13, part 2, paragraphs 4, 13

However, this should not be considered
comprehensive, and parties are requested to
consider the whole dDCO.
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8.1

Articles

Q8.1.1

NH

Article 9 — Power to alter layout, etc., of streets

In its RR [RR-022] NH indicates refers to paragraph
7.27 of the EM [AS-015D]. This reference does not
exist nor does the quote cited. Could the NH review
this comment.

N/A

Q8.1.2

Highway authorities

Article 13 — Accesses

The ExP’s reading of this provision would allow new
accesses to the SRN. In its RR [RR-022] NH states
that it understands that these are not being
proposed. However, in its Schedule of Changes to
the Draft DCO submitted at Procedural Deadline A
PDA-008D] the applicants indicate that temporary
access will be required to facilitate highway works
on the SRN.

Could NH please further comment on this matter
and whether there should be a specific restriction
included within the requirement.

Could LCC confirm that it is content with this
provision for the local road network.

N/A

Q8.1.3

EA

LCC as LLFA
Severn Trent Water
(STW)

Article 19 — Discharge of water

Could the EA, LCC as local lead flood authority and
STW comment as to whether article 19 should
prevent the discharging of surface water into any
foul or combined drain or sewer?

Whilst this question is not directed at the Applicants, the
Applicants can confirm that the DCO Scheme does not
propose to discharge surface water into a foul or combined
public sewer.

On this issue PD would query whether ‘stress’ testing been
conducted to demonstrate whether in extreme exceedance
conditions flood waters cannot get mixed with foul or

combined public sewer effluent or the other way round (as
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has been experienced in Diseworth).

100




Q8.1.4

NWLDC

Highway authorities
NE

Affected persons
Interested parties
with land
ownerships within
25m of the
application site

Article 38 — Felling or lopping of trees and
removal of hedgerows

Could the identified parties please comment on the
distance from the Order limits of 25 metres set out
to allow works to trees and hedgerows. The ExP
notes that general advice from NE is that 15m is
sufficient buffer to ensure ancient woodland is not
affected. Given there is no such resource here, any
distance will need to be fully justified both in
response to this question and in the EM.

Could NWLDC confirm whether presently there are
any trees protected by tree preservation orders
within 25m of the Order limits? Should this situation
change, could NWLDC ensure this information is
submitted into the examination.

Is any party aware of any hedgerow within 25m of
the Order limits which would be defined as
"important” for the purposes of The Hedgerows
Regulations 1997 or an "important hedgerow" for
the purposes of The Management of Hedgerows
(England) Regulations 20247 If so, could this please
be identified on a plan, along with the reasoning
behind why the party holds that view.

N/A

8.2

Schedule 1 — Authorised development

Q8.2.1

The applicants
NWLDC

Prior notification and approval of further works

The dDCO would grant development consent for
further works under part 3 of schedule 1 provided
that such works were not likely to give rise to any
materially new or materially different significant

effects on the environment that have not been

The Applicants confirm that, whilst they would undertake
analysis to determine whether further works will give rise to
any materially new or materially different significant effects
on the environment, delivery of those further works would
still be regulated by the DCO and would need to be in
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assessed in the environmental statement or in any
updated environmental information supplied under
the 2017 EIA Regulations.

Please can the applicants explain how this would
work in practice. Would the undertaker self-
determine what constitutes materially new or
materially different significant effects on the
environment? Consequently, would it be self-
enforcing, and would such an approach be
reasonable?

To ensure the objective assessment of materially
new or materially different significant effects, should
the dDCO include provisions requiring the
undertaker to notify the local planning authority prior
to undertaking further works so that they can
consider this question and whether prior approval
should be granted?

accordance with the other terms set out in the DCO. For
example:

Any further works must be within the parameters
approved and any deviation outside those parameters
which might give rise to any materials new or materially
different significant effects on the environment must be
approved by the local planning authority pursuant to
article 4 of the DCO; and

The detailed design of any further works would still
need to be approved by the local planning authority
pursuant to requirement 7 of Schedule 2 of the DCO.
The local planning authority is entitled to request further
information pursuant to Part 2 of Schedule 2 of the
DCO if it does not agree with the undertaker that the
further works do not give rise to any materially new or
materially different significant effects on the
environment.

It would be incorrect to say therefore that the provision
would be self-enforcing.

The wording adopted in the dDCO [PDA-004D] is
consistent with other made DCOs and tried and tested. It is
not considered necessary therefore for further provisions to
be included in the dDCO which would deviate from this
standard approach.

8.3 Schedule 2 — Requirements

Q8.3.1 |NE Consultee in requirements N/A
NH
EA In various requirements there is a requirement for

Highway authorities

consultation with a statutory body prior to the
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LLC as LLFA

Any person who is
an approving body
under schedule 3 of
the Flood and
Water Management
Act

decision maker deciding whether to approve details
pursuant to requirements. Could all statutory parties
review the requirements and confirm whether
consider that the current arrangements are
appropriate. Should they wish to amend this, could
they please set out where such a change should be
made, and if requesting additional consultation
explain why it is considered necessary.

Q8.3.2 [The applicants Requirement 1 The Applicants note that the definition is used in
NE requirements 7, 9, 11, 12, 17 and 18 only. The Applicants
NWLDC The parties are asked for their comments as to consider that the definition is sufficiently defined for these
whether the definition of "ecological mitigation purposes.
works" is sufficiently and precisely defined?
Q8.3.3 [The applicants Requirement 4 The Applicants confirm that the arrangements for the

NWLDC
NH
LCC

Could the applicants explain why the sustainable
transport working group should only continue its
duties for five years rather than in perpetuity, given
the traffic generation figures for the life-time of the
development are based on an effective travel plan?
Furthermore, what arrangements should there be in
place for a second and subsequent occupier of the
buildings to ensure sustainable transport
arrangements are continued?

NWLDC, NH and LCC are all asked for their views
on this.

Sustainable Transport Working Group (STWG) mirror the
arrangements secured by the EMG1 DCO, which also
provided that the STWG would operate until the expiry of
five years from full occupation of the development or earlier
if agreed by all members of the STWG. The period of five
years is considered sufficient and appropriate to achieve
the objectives of the group, particularly given that the
STWG will build on the work already done by the EMGL1
STWG.

As regards second and subsequent occupiers, the
Applicants note that it is anticipated that there will be
limited, if any, change of tenants during the proposed
occupier travel plan monitoring period, as units are typically
built to occupier specification and let on long-term leases.
Notwithstanding this, as set out within the Framework
Travel Plan [APP-085], responsibility for the overall
implementation, management and monitoring of the travel

plan will sit with the Site-Wide Travel Plan Coordinator
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(SWTPC). In the event that an occupier does change
before the end of the monitoring period (for example, three
years after first occupation of the unit), the SWTPC will
work with the new tenant to make them aware of their
responsibilities to prepare an occupier specific travel plan
and deliver, manage and monitor it for the remainder of the
monitoring period applicable from the date the unit was first
occupied.

Q8.34 [EA Requirement 17 N/A
LCC as LLFA
Any person who is |Could the EA, LCC as local lead flood authority, and
an approving body [any person who is an approving body under
under schedule 3 of |schedule 3 of the Flood and Water Management Act
the Flood and confirm whether they are satisfied with the climate
Water Management change allowance within this requirement. If not,
Act could they set out what allowance each would seek
and justify the quantum.
Q8.35 [EA Requirement 18 N/A
The EA is asked to comment as to whether the term
"foul water strategy" should be defined as regards
its purpose.
Q8.3.6 [NWLDC Schedule 2 - Part 2 In respect of the second bullet point, the Applicants

Highway authorities
The applicants

Are NWLDC and the highway authorities content
with the eight-week period for determination of
all matters as set out in paragraph 1(2)(a)? If
not, what period would they consider
appropriate? Should different periods apply to
different works? Any answer should be justified.
e Could the parties please give their views as to
whether the phrase "before the end of the period

consider the wording in paragraph 1(2)(c) to be reasonable
to provide flexibility where required.

In respect of the fourth bullet point, the Applicants consider
that "must" is required within the overall context of the
provision to ensure that the appointed person has a clear
mandate.

In respect of the fifth bullet point, the Applicants do not

consider it appropriate for the appointed person to be able

104




in paragraph (a) or (b)" in paragraph 1(2)(c) is
justified?

Are NWLDC and the highway authorities content
with the fee arrangement set out in paragraph
3? If not, what arrangements should be put in
place?

In paragraphs 4(8) and 4(9) should "must" be
replaced with "may" in case of an outside event
SO as to ensure natural justice?

In paragraph 4(13) should the appointed person
be able to award costs under their volition?

In the definition of "discharging authority" should
this be referred to as a "body" as any party can
be a discharging authority; they do not need to
be created by statute?

to impose an order of costs where neither the discharging
authority nor the undertaker are seeking such an award.

In respect of the final bullet point, the Applicants have no
objection to changing the word to "body" although the
expectation is that the discharging authority will be an
"authority".

PD note that NWLDC in response to the first point seem
largely content with a discharge period of 8 weeks, with
some qualifying comments. PD note that other LA’s are
typically seeking a longer period (10 weeks plus) for the
discharge of requirements. PD consider it important that
NWLDC has the time and resources available to deal with
matters of detailed approval, in the event that permission is
forthcoming.

8.4

Schedule 13 — Protective provisions

Q8.4.1

NH

Part 1

NH has referred in its RR [RR-022] on numerous
occasions to ‘precedented’ provisions. NH is
requested to provide these precedents, setting out
the precise reference to paragraph number level.

N/A

Q8.4.2

All those with a
benefit of protective
provisions

All parts

All those who would benefit from the protective
provision in the dDCO are requested to fully review
them. Should the protective provisions not be
agreed, then the party is to provide their own set of
protective provisions both in ‘clean’ and ‘tracked
change’ from that submitted by the applicant.
Furthermore, the party needs to explain on a

provision-by-provision basis why the drafting

N/A
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provided by the applicants is unacceptable and why
its drafting is to be preferred.

8.5

Schedule 14 — Miscell

aneous controls

Q8.5.1

Highway authorities
NWLDC

Miscellaneous controls

In the EM submitted as an additional submission
AS-015D] in response to the s51 advice issued at
acceptance, the applicants have set out the
reasoning for various disapplications of legislation.
Would those who would otherwise be responsible
for the issuing of appropriate approvals under the
would be disapplied provisions comment as to
whether they are content? If not, could they explain
why they hold that view. If an ‘alternative’ position,
for example one which may apply in certain areas
but not others were to be acceptable, the party is
asked to set that out, explaining their position.

N/A
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APPENDIX 9

THE DRAFT MATERIAL CONSENT ORDER (DMCO)

9. The draft Material Consent Order (dMCO) [Ty
Q9.0.1 |AllIPs Updated MCO at Procedural Deadline A N/A
At Procedural Deadline A, the applicant updated the
dMCO [PDA-006M] with an explanation for those
changes in the Schedule of Changes document
[PDA-008]. All IPs are asked to review these
changes and the justifications for them and submit
any comments that they may have into the
examination.
Q9.0.2 [The applicants Article 2(18), (19) and (20) If required by NWLDC and NH to be in writing, then the
NWLDC MCO Applicant is content to update the dMCO [PDA-006M]
NH In order to avoid ambiguity, could the applicant. accordingly.
NWLDC and NH consider whether their agreements
should be in writing, and if so, could the drafting be
amended to provide for this.
Q9.0.3 [The applicants Article 2(26) See the Applicants' response to ISH1 Action Point 24
NWLDC (Document DCO 7.4/ MCO 7.4) and to Q8.3.3 above.
NH Could the applicants explain why any occupier
LCC should only comply with the travel plan for five years

rather than in perpetuity, given the traffic generation
figures are based on an effective travel plan for the
lifetime of the development? Furthermore, what
arrangements should there be in place for a second
and subsequent occupier of the buildings to ensure

sustainable transport arrangements are continued?
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NWLDC, NH and LCC are all asked for their views
on this.

Q9.0.4 |NWLDC Container heights N/A
NWLDC is asked to provide a copy of the planning
permission relating to the increase in height of the
containers at the rail freight terminal along with all
documents necessary for its interpretation into the
examination.
Q9.0.5 [The applicants Potential bird strike The design of attenuation basins has had regard to

Could the applicants please explain what specific
analysis has been undertaken in relation to the risk
of bird strike from the creation of "basins for surface
water attenuation” in Work 6A.

CAP772 and CAST Aerodrome Safeguarding Advice Note
3: Wildlife Hazards Around Aerodromes, and has broadly
followed the design parameters implemented on the
consented EMG1, which is in closer proximity to EMIA.

Attenuation features have been designed to avoid holding
permanent or near-permanent standing water. The
incorporation of a central low flow channel draining into the
culvert system will prevent pooling water in low flow
conditions and the regular shape and bank profile, which is
to be kept free of bankside or emergent vegetation in line
with the management prescriptions set out in Chapter 5 of
CAP772. The beds of the basins are to have a coarsely
ridged profile to further prevent pooling of surface water in
all but the most extreme flood events. Any vegetation in
and around the basins is to be managed to prevent the
establishment of any dense vegetation attractive to
waterfowl.

By implementing this design, the attractiveness to priority
species/groups of bird in relation to bird strike set out in
CAST Advice Note 3 is minimal and therefore the potential

for a bird strike risk to develop is negligible and further
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specific analysis is not considered necessary in this case.

The Bird Strike Hazard Management Plan (Appendix 9K of
the ES [APP-118]) details a monitoring regime to be
implemented across the attenuation features and remedial
actions to be taken should any unforeseen aggregations of
waterbirds occur which follow the recommendations made
in both pieces of standing advice referenced above.

Q9.0.6

The applicants
NH

Reasonable endeavours

Article 2(18) inserts a new requirement stating, "The
undertaker must use reasonable endeavours to
complete the highway works identified as Works No.
8A in schedule 1 (authorised development) prior to
occupation of plot 16 or such alternative trigger as
may be agreed by Highways England."

Please can the applicants clarify whether the use of
the phrase reasonable endeavours is sufficiently
precise and enforceable. For example, if the
undertaker uses reasonable endeavours but fails to
complete the highway works prior to occupation,
what would be the environmental effects? Would
the environmental effects be such that it would be
reasonable to require that highway works must be
delivered prior to occupation? Given that
reasonable endeavours could be open to
interpretation, is it too ambiguous for the purposes
of enforcement?

In terms of drafting, should ‘Highways England’ be
‘National Highways’?

The Applicants confirm that the language used including
the term "reasonable endeavours" is the same as in the
EMG1 DCO (see requirement 5 relating to the deliver of
highway works). The term has an established meaning and
is often used within legal documentation. The Applicants
accordingly consider the term to be sufficiently precise and
enforceable.

The Applicants further consider that Works No. 8A are
relatively minor and do not consider that any failure to
complete them prior to occupation of Plot 16 would have
any adverse environmental effects.

The Applicants have used the term "Highways England"
rather than "National Highways" for consistency with the
EMG1 DCO. It should be noted that "Highways England” is
defined in the EMG1 DCO as company number 9346363
being the same entity as National Highways Limited.
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Comment from NH is also invited in respect of the
above.

Q9.0.7

The applicants

Rail served warehousing

The phrase rail served warehousing is used in
article 2(11) and (12). What is the definition of rail
served warehousing, and does such a phrase
exclude the servicing of the warehousing by HGVs?
If yes, has the environmental effects of such an
exclusion been assessed in the ES and otherwise
secured in the dMCO?

The term "rail served warehousing" is defined in the EMG1
DCO as "warehousing to which goods can be delivered by
rail either directly or by means of another form of transport"
(see the tracked change version of the EMG1 DCO [AS-
017M].

The Applicants confirm that the phrase does not exclude
servicing of the warehousing by HGVs.
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APPENDIX 10

GROUND CONDITIONS

10. Ground Conditions

Q10.0.1 [The applicants Foundation Works Risk Assessment (FWRA) The Applicants confirm that the FWRA will be secured by a
requirement in the dDCO [PDA-004D] to be submitted at
Paragraphs 14.5.83 and 14.5.97 of chapter 14 of  |Deadline 2. The requirement will inhibit the commencement
the ES [AS-059] states that a FWRA will be of the relevant piling works until a FWRA has been
produced at a later stage in relation to piled prepared in accordance with CL:AIRE ‘Piling and
foundations for the Junction 24 Improvements. Penetrative Ground Improvement Methods on Land
Affected by Contamination: Guidance on Pollution
Please explain: Prevention’ (March 2025). The FWRA will be submitted to,
_ and approved in writing, by the local planning authority,
e how and at what stage the FWRA will be with the Environment Agency as a statutory consultee. The
secured through the dDCO requirement will ensure that the FWRA is completed prior
e whether itis intended to be approved priorto  to the commencement of the piling works, but after consent
commencement of the relevant works and during detailed design stage, thus the site specific risks
e who the intended approving/ discharging associated with this area of the highways works will be
authority would be for the FWRA (and on what |appropriately mitigated.
basis) and how any required consultation would
be undertaken
Q10.0.2 [The applicants Reference to Environment Agency In response to the first bullet point, the Applicants confirm

EA

Paragraph 14.5.104 of chapter 14 of the ES [AS-
059] refers to remediation measures being "agreed
with the Environment Agency". However,
requirements 22 and 23 of the dDCO provide for
submission to and approval in writing by the local
planning authority. Could the applicants:

that the references made within section 14.5.104 of
Chapter 14 of the ES [AS-059] are intended to describe
consultation with the Environment Agency (EA), as
opposed to formal agreement / approval by the EA. Formal
approval (and thus discharge) of requirements 22 and 23,
will be granted by the local planning authority.

The Applicants confirm that requirements 22 and 23 state

that the required documents are to be submitted to and
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clarify whether these references are intended to

describe consultation or formal agreement/

approval

set out the intended discharge process for

requirement 22 and 23, identifying:

o the approving body

o any consultees (including the EA)

o how consultation would be secured

o any other drafting relied upon (e.g.
protective provisions)

if formal approval by the EA is intended, provide

the precise drafting change(s) required to

secure that role and explain why this is

necessary

approved in writing, by the local planning authority. The
reference to the EA within requirement 22(2) is in relation
to the EA’s Land Contamination Risk Management (LCRM)
guidance, which is adhered to throughout Chapter 14 of the
ES. The EA will therefore act as a statutory consultee
(where applicable), providing technical input to assist with
the local planning authority's formal decision, where
required.

In terms of the second bullet point and the discharge of the
requirements, requirement 22 is to be discharged through
the submission of the existing Ground Investigation Report
(Appendix 6.14B [APP-155]) and Chapter 14 of the ES to
the local planning authority for approval. Requirement 23 is
to be discharged upon the completion of the DCO Scheme,
through the preparation and submission of a Remediation
Verification Report (where remediation has been
undertaken in construction) or (where remediation has not
been undertaken, due to not being required) the
submission of a statement from the undertaker or their
approved agent, confirming that no previously unidentified
contamination was encountered during construction. The
relevant document will be submitted to the local planning
authority for review and written approval, with the EA as a
statutory consultee where required.

The Applicants confirm that the wording in section 14.5.104
of Chapter 14 of the ES can be updated to provide
clarification and ensure that the Chapter is consistent with
requirements 22 and 23 of the dDCO [PDA-004D] i.e. the
existing wording “agreed with the Environment Agency”
can be replaced with “local planning authority”. Such
changes to the Chapter will not result in any changes to the
assessment methodology or conclusions.
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Q10.0.3

The applicants

Requirement numbering and DCO/ MCO
distinction

ES chapter 14 [AS-059] refers to both requirement
22 of the dDCO and requirement 24 of the EMG1
DCO in relation to the investigation and remediation
of unexpected contamination (for example
paragraphs 14.5.97 and 14.6.36).

Please could the applicants clarify which
requirement applies to each component of the
proposed development and confirm that the ES
correctly reflects the consent regime under which
each set of mitigation measures would be secured.

In doing so, please provide a short schedule/ table
which, for each of the following:

e the EMG2 Works and Highway Works (DCO
application)
o the EMGL1 works (MCO application),

identifies:

¢ the relevant requirement/ provision relied upon
to secure investigation, remediation and
verification in the event of unexpected
contamination

¢ the relevant ES paragraph references where
that mechanism is relied upon (and, where
necessary, any proposed corrections to ES
cross-references)

Chapter 14 of the ES [AS-059] refers to both the dDCO
(requirement 22, paragraph 14.5.98) and the EMG1 DCO
(requirement 24, paragraph 14.6.36) with regard to the
investigation and remediation of unexpected contamination.
The separate references reflect the two consent regimes of
the proposed development:

e The EMG2 Works and Highway Works (DCO
Application); and
The EMG1 Works (secured by the existing EMG1 DCO,
as proposed to be amended by the MCO Application).

The table at Annexure 10A of this document outlines the
relevant requirements for each of the consent regimes
which have been relied upon to secure investigation,
remediation and verification in the event of unexpected
contamination.

The Applicants confirm that paragraph 14.6.36 of Chapter
14 of the ES can be updated to reflect the above.
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Q10.0.4

The applicants

Specifically identified localised areas

Requirement 22(1) of the dDCO [PDA-004D] refers
to "specifically identified localised areas of land
within the Order limits potentially affected by
contamination as identified within the desk study
contained within chapter 14 of the environment
statement...".

Please could the applicants provide:

e a plan clearly identifying these "specifically
identified localised areas", cross-referenced to
the ES chapter 14

e confirmation whether any highway works parcels
(including J24 improvements) fall within these
areas and, if so, which parts

The Applicants confirm that the “specifically identified
localised areas of land within the Order Limits potentially
affected by contamination as identified within the desk
study contained within Chapter 14 of the Environmental
Statement” referred to within requirement 22(1) are those
which are shown on Figure 14M.1 “EMG2 Works Potential
Sources of Contamination Plan”, an extract of which is
provided in Annexure 10B of this document. The figure
presents the potential sources of contamination identified
by the Preliminary Risk Assessment (PRA) for the EMG2
Works [APP-153 and APP-154], as listed within paragraph
14.5.5 of Chapter 14 of the ES [AS-059].

Since completion of the PRA, a ground investigation has
been completed at the site to quantitatively assess the risk
to receptors posed by the sources of contamination
identified through the PRA. The findings of such ground
investigation at the EMG2 Works are discussed within the
corresponding Ground Investigation Report [APP-155] and
summarised within paragraphs 14.5.10 to 14.5.28 of
Chapter 14. The assessment concludes that the overall risk
to human health and controlled waters receptors from
these identified potential sources of contamination as low.

The highways work parcels (including Junction 24
improvements) do not fall within these areas (see
lllustration 1 at Annexure 10B / Figure 14M.1).

Q10.0.5

The applicants

PFAS (Per- and Polyfluoroalkyl Substances)

Paragraph 14.5.7 of ES chapter 14 [AS-059]
identifies PFAS as a potential off-site source
associated with East Midlands Airport and states
that PFAS has not been taken further than desk

study stage, relying on testing and monitoring being

In terms of the first bullet point:

Since completion of Chapter 14 of the ES [AS-059], the
Environment Agency (EA) has raised concerns in their
relevant representation that, if PFAS is present in the
groundwater beneath the site, there is a potential risk to
future site users. The EA have accordingly requested that
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undertaken at the Airport (and referring to a
"Regulation 61 Notice").

Appendix 14A [APP-153] also identifies PFAS as a
potential contaminant from "Historical firefighting at
East Midlands Airport (approximately 160m north)"
(table 6) and states that PFAS testing is not
required for a proportional assessment of the site’s
suitability, on the basis of Airport testing/ monitoring
(section 5.1). Can the applicants:

explain and justify the basis on which PFAS has
been scoped out beyond desk study stage for
the EMG2 Works, including the evidence relied
upon (and any assumptions regarding likely
source locations and groundwater/ surface
water flow directions)

clarify what is meant by the "Regulation 61
Notice" referenced in the ES and appendix 14A,
and explain how the applicants have relied upon
that process in reaching its conclusions
(including whether any information from that
process has been reviewed)

confirm what mitigation/ remediation and
verification approach would apply if PFAS is
encountered unexpectedly during earthworks or
piling, and explain how this would be secured
through the dDCO requirements and/ or the
CEMP

any groundwater encountered during the construction
phase is sampled for the presence of PFAS and such
requirements are to be detailed within the CEMP.

The potential source of PFAS is the off-site East Midlands
Airport, as outlined within Chapter 14. The planning
requirements are to confirm that the site is ‘suitable for use’
with respect to contamination using the source-pathway-
receptor pollutant linkage model. The potential pathway for
migration of PFAS on the planning application site would
be via surface water or groundwater. There are no surface
water features connecting the site and Airport and therefore
migration would be limited to groundwater pathways. In the
completed development, there is no exposure pathway of
groundwater to site end users.

As stated within Chapter 14, the EMG2 Works site is
underlain from surface by Topsoil and isolated Made
Ground, and by superficial deposits of the Oadby Member
and Glaciofluvial Deposits, and bedrock deposits of the
Gunthorpe Member and Diseworth Sandstone. The
presence of cohesive horizons within the superficial
deposits is anticipated to limit hydraulic connectivity, as
demonstrated by the perched and discontinuous nature of
groundwater monitored and observed on site during the
ground investigation, and reduce the potential for laterally
continuous groundwater flow directly from the Airport
towards the site. The ground investigation therefore
indicates that the main groundwater table is within the
bedrock aquifer at depth. As such, there is not considered
to be a geo-environmental risk to on-site receptors from
PFAS/PFOS associated with the intended use / final
development of the site and so this has been scoped out.

In respect of the second bullet point, a Regulation 61
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Notice is a formal request issued by the EA under the
Environmental Permitting (England and Wales) Regulations
2016, which forces operators to provide information to
prove that their site complies with environmental standards.
In the context of East Midlands Airport, the reference to the
Regulation 61 Notice in Chapter 14 relates to the EA’s
notice requiring the Airport operator to complete a
comprehensive PFAS investigation, including source
identification, pathway and receptor assessment, surface
water and groundwater monitoring and an interpretative
report with recommendations. The contents of Chapter 14
have not relied upon the confidential data obtained from the
notice itself but has instead mentioned the Regulation 61
Notice with reference that PFAS has been recognised as
an off-site contaminant source associated with the Airport,
and that this source is subjected to current monitoring
under EA regulation.

In response to the final bullet point and the aforementioned
EA relevant representation, and on the basis of the above,
it has now been suggested in the draft Statement of
Common Ground that the CEMP will include provision for
laboratory PFAS testing in the event that groundwater is
encountered during the construction phase. For clarity, in
the event that PFAS is identified within the groundwater
within the site, such contamination will not be of the
responsibility of the Applicants to remediate with respect to
rendering the site ‘suitable for use’. The testing would be
undertaken to inform appropriate environmental permitting
and disposal routes, where perched water or groundwater
is encountered and requires dewatering and disposal or
discharge from excavations.
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Q10.0.6

The applicants

Pollution prevention guidance

ES chapter 14 [AS-059] states that the EA’s
Pollution Prevention Guidance series has informed
the assessment, while noting the guidance series

was withdrawn in 2015.

Please could the applicants confirm:

e the current guidance and standards that will be
applied for pollution prevention and incident
response during construction and operation

e how that guidance will be secured through the
DCO controls (including the CEMP/ P-CEMP
and relevant requirements), confirming whether
any update is needed to ES chapter 14 (and/ or
the CEMP) to reflect the current guidance basis
and whether any such update would change the

assessment conclusions

The Environment Agency’s (EA) Pollution Prevention
Guidance (PPG), referenced within Chapter 14 of the ES
[AS-059], was withdrawn in 2015.

Existing good practice informing pollution prevention and
incident response during construction and operation
includes CIRIA publications and the EA’s Guidance for
Pollution Prevention (GPP) series, which was jointly
published by the Northern Ireland Environment Agency
(NIEA), Scottish Environment Protection Agency (SEPA)
and National Resources Wales (NRW), replacing the PPG
series. Although the GPPs have been withdrawn by the
EA, these remain current across the UK.

Paragraphs 14.3.20, 14.3.21 and 14.3.23 of Chapter 14
provide the current guidance and standards that will be
applied for pollution prevention and incident response
during construction and operation. Such guidance which is
referenced includes:

e CIRIA C762: Environmental good practice on site
pocket book.

e CIRIA C552:2001: Contaminated Land Risk
Assessment: A Guide to Good Practice.

It is acknowledged that Chapter 14 and the CEMP currently
reference the EA’s PPG series which was withdrawn in
2015. As such, the Chapter (and CEMP) will be updated to
replace this with the current GPPs for best practice. The
following guidance will also be added to the ES, applied for
pollution prevention / response in the construction and
operational phases: CIRIA C532: Control of Water Pollution
from Construction Sites. These updates will not change the

assessment methodology or conclusions of Chapter 14.
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The Applicants anticipates submitting the updated chapter
at Deadline 3.

The above guidance will be secured through requirement
11 (CEMP / P-CEMP) of the dDCO [PDA-004D].

Q10.0.7

The applicants

Re-use of Made Ground — consistency between
ES chapter 14, chapter 18 and the CEMP

ES chapter 14 [AS-059] table 14.3 states that
"Made Ground may be re-used as part of the
earthworks, subject to appropriate sorting,
segregation and classification testing and controlled
placement in accordance with an earthworks
specification and associated Materials Management
Plan or environmental permit as appropriate
(subject to chapter 18: Materials and Waste)".

However, the mitigation text currently set out in ES
chapter 14 at paragraphs 14.5.108 to 14.5.110
refers to re-use of Made Ground in accordance with
an earthworks specification but does not include the
referenced Materials Management Plan or
environmental permit wording. The Summary of
Effects and Conclusions (paragraph 14.9.3)
signposts ES chapter 18.

Further, paragraph 10.4 of the CEMP [AS-027D]
states that, if unknown Made Ground deposits are
encountered, a Materials Management Plan (MMP)
will be prepared in accordance with the
Contaminated Land: Applications in Real
Environments (CL:AIRE) Definition of Waste:
Development Industry Code of Practice (DowWCoP)

The approach outlined within Chapter 14 of the ES [AS-
059] regarding the re-use of Made Ground is such that the
materials may be reused as part of the earthworks, subject
to appropriate sorting, segregation and classification testing
in accordance with the earthworks specification, Materials
Management Plan (MMP) or environmental permit, as
appropriate. This provides a sustainable approach to be
development while controlling the suitability of material for
reuse and prevention of environmental harm.

1. Materials Management Plan (MMP) Prepared Under
CL:AIRE DoWCoP:

The ‘Definition of Waste — Development Industry Code
of Practice’ is not a legislative requirement. However,
by adopting the use of a Materials Management Plan
prepared in accordance with the DoWCOP, it enables
an auditable system to demonstrate that the code of
practice has been adhered to and that the material
intended for reuse (or import) is not ‘waste’. If the
material was classified as waste, an Environmental
Permit may be required to lawfully deposit or reuse the
material.

The reuse of Made Ground (although only localized)
should be adopted to provide a sustainable approach to
development, reduce carbon footprint on transfer
offsite, and reduce waste.

118



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000761-DCO%206.14%20Chapter%2014%20Ground%20Conditions.pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000728-DCO%206.3A%20Appendix%20A%20CEMP.pdf

and reviewed/ agreed by an independent CL:AIRE
registered Qualified Person.

Could the applicants:

please confirm the applicant’s intended
mitigation approach for re-use of Made Ground
(including whether re-use is contingent upon an
MMP and/ or an environmental permit, as
appropriate) and explain how ES chapter 14 will
be made consistent (table 14.3, paragraphs
14.5.108 — 14.5.110, and paragraph 14.9.3)
explain the relationship between: (i) any MMP
prepared under CL:AIRE DoWCoP, (ii) the Site
Waste Management and Materials Plan, and (iii)
any earthworks specification/ Earthworks
Strategy, including which document would take
precedence where requirements overlap
identify precisely how the intended approach to
re-use of Made Ground (including any
requirement for an MMP and/ or an
environmental permit, as applicable) would be
secured through the dDCO requirements and/ or
the CEMP/ P-CEMP

w

Compliance with the Waste Framework Directive and
Environmental Permitting Regulations is a legislative
requirement and thus is not typically controlled via
planning permission conditions.

Site Waste and Materials Management Plan

This document is prepared by the contractor and details
how all wastes generated from construction are to be
managed, stored and disposed of. Therefore, unlike the
MMP, it is not a tool for material re-use classification
but instead is more of a waste logistics / compliance
record.

Earthworks Specification

This is a technical document which outlines the
engineering requirements for site preparation,
excavation, filing and compaction. The document
defines material classification, performance criteria and
testing procedures (performance standards that are
required for formation). As such, the Earthworks
Specification determines whether the material is
geotechnically suitable for reuse and is therefore a ‘line
of evidence’ within the MMP.

Earthworks Strategy

This is a contractor's method statement which explains
how the requirements detailed within the Earthworks
Specification will be achieved.

The Applicants confirm that Chapter 14 of the ES will be
updated to ensure consistency with that stated in Table

14.3, where re-use of Made Ground is referenced. This will
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involve the addition of the reference to a MMP or
environmental permit, as appropriate.

The approach to re-use site Made Ground is primarily the
responsibility of the contractor, as opposed to being
secured through any requirement. Requirement 11,
CEMP/P-CEMP, of the dDCO [PDA-004D] secures the
overall approach in line with best practice, however the
decision and implementation of an approach (i.e. the
requirement for an MMP or environmental permit) is the
responsibility of the contractor and is a decision which is
typically made at construction stage. Either way,
compliance with waste legislation is required.

Q10.0.8

The applicants
EA

Waste transfer station record

ES chapter 14 [AS-059] table 14.3 states that the
EA accepted data supporting the position that the
recorded Waste Transfer Station on the EMG2
Works is a geo-referencing error, and records an
acceptance date of 21 April 2025.

Appendix 14A [APP-153] similarly states that
correspondence between Fairhurst and the EA
confirms that the EA regard the Waste Transfer
Station as a geo-referencing error, but records that
the data supporting this was accepted by the EA on
22 April 2025.

Can the applicants and the EA:
e provide the correspondence/ evidence relied

upon to support the conclusion that the Waste
Transfer Station record is a geo-referencing

Please see Annexure 10C of this document for the
Environment Agency's (EA) confirmation that the Waste
Transfer Station is a geo-referencing error.

As stated within section 14.5.6 of Chapter 14 of the ES
[AS-059], the Waste Transfer Station has been discounted
as a potential source of contamination and thus is not
considered further in the Chapter.

The Applicants confirm, for the avoidance of any confusion,
that there is slight discrepancy in the date to which the EA
accepted the evidence — Table 14.3 states that the EA
accepted such evidence on the 21 April 2025, and section
14.5.6 states the 22 April 2025. The date in the Table will
be updated to 22 April 2025.
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error, and confirm the correct date on which the
EA accepted the supporting data

confirm that the Waste Transfer Station record
has been treated consistently across ES chapter
14 and appendix 14A (including that it has been
discounted as a potential source of
contamination) and identify any required
correction(s) to ensure consistency
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APPENDIX 11

HISTORIC ENVIRONMENT

PD refers to the separate document submitted at D2 that responds to this section.

11. Historic environment

Q11.0.1 |Historic England Heritage assessment - intervisibility N/A
(HE)
NWLDC The assessment of significance in section 4 of

appendix 12A [AS-053]Jexcludes effects on the
settings of various designated and non-designated
heritage assets on that basis that there is no current
intervisibility between the site and the various
assets.

Considering the history of the area, as
demonstrated in the various maps submitted, and
historic and contextual connections, could HE and
NWLDC

e confirm whether they agree with the applicants’
assessment in this regard

e whether any different conclusion arises in
respect of the MCO application, having regard to
the increase in permitted crane height

o if either HE or NWLDC does not agree, identify
the heritage asset(s) (or categories of assets)
for which setting effects should be reconsidered,
including where setting contribution is derived
from historic/ contextual connections beyond
intervisibility
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Q11.0.2

The applicants

Ecclesiastical heritage

ES chapter 12 [AS-051]and appendix 12A [AS-053]
consider a range of designated heritage assets
including, ecclesiastical heritage assets with the
proposed development. ES chapter 12 at paragraph
12.5.36 states that there is no evidence of any
direct historical association between the Church and
the EMG2 Works.

Could the applicants:

e please confirm whether there are any records
indicating that any part of the DCO application
land and/ or the MCO application land
historically comprised Glebe land (or otherwise
formed part of ecclesiastical landholdings)
associated with relevant parish churches

e if so, whether that would alter the statement at
ES chapter 12 paragraph 12.5.36 and whether
any change is required to the heritage
assessment of significance/ setting effects for
the relevant ecclesiastical listed building(s)

The Applicants consulted the Diseworth Enclosure Map and
1848 Tithe Map, which did not show any shared relationship.
The Applicants could find no evidence that the DCO
Application land and/ or the MCO Application land
historically comprised Glebe land (or otherwise formed part
of ecclesiastical landholdings) associated with relevant
parish churches.

Q11.0.3

HE
NWLDC

Heritage assessment

Does either HE or NWLDC consider that any of the
archaeological features identified within the EMG2
site are of equivalent significance to scheduled
monuments so that they should be treated as if they
were designated heritage assets. If so, could you
please identify the feature(s)/ area(s) and explain
your reasoning.

N/A
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Q11.0.4

The applicants

Preservation by record

ES chapter 12 [AS-051] paragraphs 12.5.84 and
12.6.36 state that "the physical loss of buried
archaeological remains would be offset through
their preservation by record". The PPG, reference
ID 18a-002-20190723, states that the ability to
record evidence of the past should not be a factor in
deciding whether such loss should be permitted.
The SoS’s decision letter for the Five Estuaries
Offshore Wind Farm, at paragraph 4.126, is also
cited as relevant in this context.

Please could the applicants reconcile the
statements in ES chapter 12 [AS-051] with the PPG
and the Five Estuaries decision letter, including
confirming whether any clarification/ updated
wording is proposed in the ES to ensure the
assessment narrative aligns with the PPG, or
explain why you hold a different view, and
confirming that any clarification does not change the
assessment conclusions. If a different assessment
conclusion results, then this should be set out.

It is acknowledged that paragraphs 12.5.84 and 12.6.36 of
Chapter 12 of the ES [AS-051] are not reconcilable against
PPG reference ID 18a-002-20190723 and the Secretary of
State’s Five Estuaries Offshore Wind Farm decision letter
paragraph 4.126. To reconcile these statements, the
Applicants propose to alter the wording in paragraphs
12.5.73,12.5.83-12.5.85 and 12.3.32, 12.6.35-12.6.36 of
Chapter 12 including Tables 12.8 and 12.10. These
amendments would alter the assessment conclusions by
confirming that the residual effect associated with the non-
designated archaeological receptors will be the same as
the assessed significance of effect during the construction
phase. The changes will read as follows:

12.5.73 In order to offset the recognised impacts to receptors
AR1 and AR2, a programme of archaeological mitigation will
be required. These investigations will not reduce the overall
impacts or effects but will serve to offset such impacts and
effects by allowing their potential to be released through
recording and publication. The archaeological investigation
will be undertaken in advance of construction works
commencing. This will comprise a targeted programme of
archaeological excavation focusing on receptors AR1 and
AR2.

12.5.83 Preparation of an archaeological WSI and
implementation of the associated archaeological
investigation measures as discussed in association with
AR1, AR2, and AR5, above would give rise to a Moderate tg
Minor Adverse residual effect on the archaeological resource
during construction where effective archaeologica
investigation strategies are undertaken.

12.5.84 The implementation of the archaeological

investigation strategies would serve to further enhance the

124


https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000753-DCO%206.12%20Chapter%2012%20Cultural%20Heritage.pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000753-DCO%206.12%20Chapter%2012%20Cultural%20Heritage.pdf

understanding of the region’s archaeological record. The
physical loss of buried archaeological remains would be
offset through their analysis, publication and archiving of
data. These further investigations will not reduce the overal
impacts or effects but will serve to offset such impacts and
effects. The residual effect will therefore remain unchanged.

12.5.85 There will be a negligible residual effect on the
remaining non-designated archaeological assets.

12.6.32 The archaeological monitoring measures will be
secured through the discharge of requirements process
under the EMG1 DCO which will require a Written Scheme
of Investigation (WSI) to be approved (see Requirement 13
of the EMG1 DCO).

12.6.35 Preparation of an archaeological WSI and
implementation of the associated archaeological monitoring
measures as discussed in association with AR7. These
investigations will not reduce the overall impacts or effectg
but will serve to offset such impacts and effects.

12.6.36 The implementation of the archaeological
investigation strategies would serve to further enhance the
understanding of the region’s archaeological record. The
physical loss of buried archaeological remains would be
offset through their analysis, publication and archiving of
data. These further investigations will not reduce the overal
impacts or effects but will serve to offset such impacts and
effects. The residual effect will therefore remain unchanged.

Q11.05

The applicant

St Andrew’s Church, Kegworth

Plate 11 of appendix 12A of the ES [AS-053] gives
a view of the tower and spire of St Andrew’s
Church, Kegworth from the EMG1 site, with the M1

The Applicants’ position is that the EMG1 highway works

would not have an effect on the setting or the significance
of the Church of St Andrew because the view illustrated in
Plate 11 of Appendix 12A [AS-053] is already experienced
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in the foreground. Appendix 12A at paragraph 4.67
indicates that the applicants hold the view that the
proposed highway works forming part of the DCO
application would not have any effect on the setting
of this designated heritage asset. A similar position
is set out at paragraph 12.6.30 of ES chapter 12
AS-051] in respect of the operational effects of the
MCO application.

Could the applicants please explain why they hold
this position.

Any analysis in respect of the DCO application
should include both construction and operational
effects, including effects from vehicles on the
motorway network and the proposed link between
the M1 and A50, and any analysis in respect of the
MCO application should have regard to the
increased height of the gantry cranes. That analysis
should also consider the Church spire as a
designed landmark element within the wider
landscape (including its vertical prominence/ skyline
role), and the extent to which proposed structures
(including cranes) would compete with or diminish
that landmark function. The in-combination and
cumulative assessments should also be
reconsidered.

with the M1 intervening between the site and the church
and the existing EMG1 works including large areas of hard
standing. The M1 and EMG1 and their associated
infrastructure are an established component of the view
and baseline setting. The church’s immediate designed
setting (the church and cemetery) contributes most strongly
to its significance. Consequently, the EMG1 Works do not
materially change the ability to appreciate the church’s
architectural or historic interest, nor do they compete with
or diminish the spire’s role as a vertical landmark in the
wider landscape. This position is consistent with Historic
England’s Good Practice Advice: tall church spires are
unlikely to be affected by small-scale development unless
that development competes with them; the EMG1 Works
do not do so.

Notwithstanding the above conclusion, and having regard
to the ExP's request, the Applicants can provide if required
an updated assessment that (i) addresses construction and
operational effects (including traffic and the proposed M1—
A50 link), (ii) considers the MCO scenario with increased
gantry crane heights, and (iii) undertakes an in-combination
and cumulative reassessment.

Q11.0.6

HE
NWLDC

Langley Priory

Appendix 12A paragraph 4.4 [AS-053] states that
the Site does not form any part of the setting of
Langley Priory, whilst acknowledging that parts of
the Site had an ownership association with the

former Priory up to the early twentieth century. HE’s

N/A
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guidance, referred to in paragraph 2.30_[AS-053],
notes that "historical and cultural associations may
also form part of the asset’s setting, which can
inform or enhance the significance of a heritage
asset".

In its RR Prologis UK 121 [RR-028D] states that the
Heritage Statement confirms the application site
comprises part of the setting of the Grade II* listed
Langley Priory and attached railings.

Do HE and NWLDC agree with the applicants’
assessment that the proposed development would
not affect the significance of Langley Priory as a
designated heritage asset (Grade [1*)?

If either party disagrees with this assessment, could
it please explain why it holds that view and how and
to what extent would the significance of the asset be
affected.

Q11.0.7

LCC

Effects on setting Diseworth Conservation Area

In its RR[RR-002] LCC indicates that it considers
the ES "underestimates the construction and
operational impact of the proposed development
upon the setting and character of the Diseworth
conservation area".

Could LCC please explain why it holds the view set
out in [RR-002], identifying the aspects of the
applicants’ approach and/ or conclusions with which
it disagrees (including in respect of construction and
operational effects). Any differences between the

N/A
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approach followed by the applicants and LCC
should be fully explained.

Q11.0.8

NWLDC

Non-designated heritage assets

In paragraph 12.5.41 of chapter 12 of the ES [AS-
051] it is reported that the Diseworth conservation
area appraisal noted as indicating that there are
nearly 50 ‘Unlisted Buildings of Interest’.

Could NWLDC please confirm whether any of these
"Unlisted Buildings of Interest" have any additional
designation status (for example, whether any are
locally listed), and if so, identify which.

Does NWLDC consider that the proposed
development would have any effect on the
significance of any of these heritage assets (using
‘significance’ as set out in the Glossary of the
Framework in relation to heritage policy), and if so,
please explain in brief which assets and why.

N/A

Q11.0.9

The applicants

Conservation areas

ES chapter 12 [AS-051] states at paragraph 12.3.6
that section 72 of the Planning (Listed Buildings and
Conservation Areas) Act 1990 is not engaged
because no part of the proposed development is on
land within a conservation area. ES chapter 12 [AS-
051] nevertheless assesses effects on Diseworth
conservation area. The Infrastructure Planning
(Decisions) Regulations 2010 include the statutory
duty applicable to development consent decisions in
relation to conservation areas at regulation 3.

The Applicants confirm that this is an error as Diseworth
conservation area is assessed. The Applicants confirm that
Chapter 12 will be amended and resubmitted at Deadline 3.
The amendment will not change the assessment.
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Please could the applicants explain whether
paragraph 12.3.6 of ES chapter 12 [AS-051]
requires updating/ clarification to reflect the
statutory duty applicable to PA2008 applications,
and confirm that any clarification does not change
the assessment conclusions for Diseworth
Conservation Area in ES.

If a different assessment conclusion results, then
this should be set out.

Q11.0.10

The applicants

Scheduled Monuments

In paragraph 12.3.3 of the ES chapter 12 [AS-051]
states that "There are no Scheduled Monuments
within or close to the EMG2 Project (a number of
distant scheduled monuments were initially
considered...)". ES chapter 12 nevertheless
includes assessment of the Bulwarks Scheduled
Monument (AR10), and RRJRR-003] from NWLDC
highlights the way designated assets at Breedon-
on-the-Hill are treated within ES chapter 12.

Could the applicants explain:

e what is meant by "within or close to" in ES
chapter 12 [AS-051] paragraph 12.3.3

e how scheduled monuments were screened into/
out of detailed assessment in ES chapter 12,
including confirming whether any clarification to
paragraph 12.3.3 is proposed so that the role of
scheduled monuments assessed in ES chapter
12 (including AR10) is clear, and confirming that
any clarification does not change the

assessment conclusions. If a different

Paragraph 12.3.3 of Chapter 12 [AS-051], ‘There are no
Scheduled Monuments within or close to the EMG2
Project’, means that there are no Scheduled Monuments
within the EMG2 Project order limits, nor any Scheduled
Monuments within 500m of the EMG2 Project.

Scheduled Monuments were screened into/out of detailed
assessment of Chapter 12 based on the results of the
detailed assessment contained in the Archaeological Desk
Based Assessment (Appendix 12B to Chapter 12) [APP-
135] which concluded that the only Scheduled Monument
which could be potentially be impacted by the proposed
development would be The Bulwarks Scheduled Monument
due to development occurring within the setting of this
asset. As the remaining assets were assessed as not being
impacted by the proposals, they were scoped out of
detailed assessment within Chapter 12. On this basis, it is
proposed that no changes to the assessment conclusions
will be required, although to facilitate greater clarity the
Applicants would propose the following amendments to the
text in Chapter 12:

12.3.3 There are no Scheduled Monuments within the

EMG2 Project order limits, or located within 500m of the
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assessment conclusion results, then this should
be set out

EMG2 Project order limits (a number of distant scheduled
monuments were initially considered as part of the
Archaeological Desk-Based Assessment (Appendix 12B
(Document DCO 6.12B/MCO 6.12B)).

And insertion of a new paragraph - The Archaeological
Desk-Based Assessment (Appendix 12B (Document DCO
6.12B/MCO 6.12B)) has reviewed and considered
Scheduled Monuments located within a 2km study area of
the EMG1 Works and EMG2 Main Site proposals. Three
Scheduled Monuments lie within the study area, comprising
The Moated Site with Fish Ponds and Flood Banks at Long
Whatton Scheduled Monuments, and the Hemington
Chapel Scheduled Monument. Four Scheduled Monuments
consisting of the Enclosure Castle at Castle Donnington,
Site Revealed by Aerial Photography Southeast of Dunster
Barn, Roman Villa and Enclosures North of Ratcliffe Lane,
and Medieval Settlement Remains Immediately East of The
Wymeshead are all located on the boundary of the 2km
study area and have been incorporated into the
assessment due to their proximity. The Bulwarks
(Earthworks) Scheduled Monument is located outside of
the 2km study area and has been included within this
assessment due to its prominent position within the wider
landscape. On the basis that the Archaeological Desk-
Based Assessment (Appendix 12B (Document DCO
6.12B/MCO 6.12B)) has robustly assessed the potential
impacts and has identified that, with the exception of The
Bulwarks (Earthworks) Scheduled Monument, there will be
no harm generated towards such assets, such Scheduled
Monuments have been scoped out of further assessment
within this ES Chapter with the exception of The Bulwarks

(Earthworks) Scheduled Monument. An assessment of
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harm to The Bulwarks (Earthworks) Scheduled Monument
has been included within this ES Chapter.

Q11.0.11

The applicants

Preservation in situ

Appendix 12B paragraphs 5.35-5.37 [AS-054]
states that archaeological remains were preserved
in situ at EMGL1 (Sites A and B), that a very small
part of Site A beneath the north-west landscape
bund would be encroached and should be
archaeologically monitored/ recorded, and that Site
B is not expected to be impacted and should be
protected by fencing/ signage. Appendix 12B
paragraph 6.10 [AS-054] also states that a
concentration of archaeological features has been
identified adjacent to Junction 24 where the
highway works extend into an area previously
investigated and subsequently preserved in situ.

ES chapter 12 table 12.6 [AS-051] records the PIN’s
scoping request that the ES demonstrate how
existing areas of preservation in situ will be retained
or how their ongoing preservation would be
secured. Appendix 12B paragraph 6.11 [AS-054]
states that the archaeological interest associated
with EMG2 Project can be secured through targeted
mitigation via discharge of DCO requirement 13,
including approval of a Written Scheme of
Investigation (WSI), and that existing areas of
preservation in situ unaffected by the proposals will
need to be fenced off from wider groundworks.

The CEMP_APP-206D] includes on-site protection
measures for archaeological interests (for example,

fencing and signage for archaeological receptor

In relationship to the original EMG1 DCO, three locations
containing archaeological deposits were selected for
preservation in-situ. These areas consisted of Site A and
Site B (Appendix 12B — Figure 6) [APP-135] and the area
adjacent to Junction 24 (Field 40) (Appendix 12B — Figure
5) [APP-135].

In relation to the proposed development, the majority of
Site A will be retained. Only a small part of the southern
corner of Site A which falls within the EMG1 MCO Order
Limits is proposed to be removed and subject to
preservation by record. Site B will be protected where it
extends into the EMG1 MCO Order Limits and thus be
protected. The area adjacent to Junction 24 (Field 40) will
be removed in its entirety and subject to preservation by
record. Figure 5 and 6 of Appendix 12B can be modified to
better located these areas in questions.

In terms of how protection/management measures are
secured through requirement 13 (written scheme of
investigation) of the dDCO [PDA-004D], the encroached
part of Site A will be subject to a programme of
archaeological monitoring and recording (watching brief)
while construction groundworks take place in this area, in
order to identify and record any archaeological remains
present.

Within the Site B EMG1 MCO Order Limits, the

archaeological protection measures will comprise:

e Instillation of a Heras fenced perimeter around Site B
within the order limits for the duration of construction

groundworks;
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AR8), and the applicants are asked to confirm how
comparable measures will apply to preserved-in-situ
areas identified through the requirement 13
process.

Can the applicants:

e please explain which preserved-in-situ areas are
proposed to remain unaffected and protected,
and which (if any) are proposed to be
encroached/removed (with preservation by
record) in connection with the proposed
development

e where the preserved-in-situ areas and any areas
proposed to be encroached/ removed are shown
on plans/ figures within the application
documents, and whether any additional plan/
schedule is proposed to present this clearly for
examination

e how the protection/ management measures
(including exclusion zones, fencing/ signhage,
monitoring and supervision) will be secured
through requirement 13 (WSI) and CEMP/ P-
CEMP secured through requirement 11,
confirming how compliance will be demonstrated

Provision of appropriate signage attached to the Heras
fencing to inform groundworkers of the function of the
archaeological protection works;

e Inclusion within the site induction material information
relating to the presence and function of the|
archaeological protection area, and that no intrusive
works or plant movements should be undertaken in this
area.

The area adjacent to Junction 24 (Field 40) will be subject tg
a detailed programme of archaeological excavation and
recording.

These details are set out in the draft written scheme of
investigation currently under review by the Leicestershire
County Council Archaeological Officer.

In relation to the Site A, archaeological monitoring and areq
adjacent to Junction 24 (Field 40) programme of
archaeological excavation and recording, compliance will be
demonstrated by approval of the written scheme of
investigation, and subsequent site inspections by the
Leicestershire County Council Archaeological Officer.

In relation to the installation of Site B protection works,
compliance will be demonstrated by inspections at intervals
by the Applicants.

Q11.0.12

The applicants
LCC

Archaeological evaluation

Appendix 12F [APP-139] states that the evaluation
was originally designed to comprise 391 trial
trenches but, following agreed changes, 388 trial
trenches were excavated, with decisions regarding

trenches made with the approval of LCC. Further

The Applicants confirm that they consider the
archaeological evidence base within the appendices to
Chapter 12 of the ES to be sufficient to define the
mitigation approach. The Leicestershire County Council
Archaeological Officer has concurred with this view within
recent correspondence received 30 January 2026,

confirming that any further trial trenching required can be
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paragraph 1.2.2 states that the results facilitate an
informed decision regarding the requirement for,
and methods of, any further archaeological
mitigation.

ES chapter 12 table 12.6 [AS-051] records LCC’s
scoping position that the assessment should
consider the results of the previous archaeological
evaluation at EMG1 and the EMG2 main site and
that the need for any further archaeological
evaluation should be identified.

Could the applicants please explain/ confirm:

e whether the applicants consider the
archaeological evidence base in the ES chapter
12 appendices is sufficient at this stage to define
the mitigation approach

e whether any further pre-determination
evaluation is required for any part of the
authorised development (including Highway
Works), and if not, why not

If LCC considers further evaluation is required,
please identify where and why.

secured within the requirement 13 (written scheme of
investigation) of the dDCO [PDA-004D].

No further pre-determination evaluation is considered
necessary within the authorised development, with the
assessment within Chapter 12 of the ES considered robust
enough in order to establish the significance of effect to any
non-designated below-ground heritage assets present. The
additional trial trenching requested by the Leicestershire
County Council Archaeological Officer will be on a limited
scale, the anticipated results of which are not expected to
change the assessment set out in Chapter 12.

Within the Archaeological Officer’s correspondence of the
30 January 2026, it has been confirmed that the additional
trial trenching requested would be focused into the same
field parcel as the area adjacent to Junction 24 (Field 40)
and can be included within requirement 13. It is considered
that the purpose of the additional trenching would be to
refine the extent of the agreed area of archaeological
excavation required in Field 40, rather than establish the
need for additional areas of archaeological investigation.

Q11.0.13

The applicants

Diseworth Conservation Area — Community Park

Having regard to the Diseworth Conservation Area
assessment in appendix 12A [AS-053] and the
points recorded in ES chapter 12 table 12.6 [AS-
051] and [RR-003] regarding the Community Park

acting as a buffer,

The Applicants confirm that the assessment of effects
does not rely upon the delivery of the Community Park.
Appendix 12A [APP-134] sets out at paragraphs 5.30 —
5.34, an assessment of impacts that does not mention
the buffer / Community Park. The Applicants are satisfied
that the heritage conclusions for Diseworth conservation
area remain robust.

Significant is used in EIA terms in paragraph 12.2.18 of
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please explain whether, and to what extent, the
"no significant effect" conclusions for Diseworth
Conservation Area in ES chapter 12/ appendix
12A rely upon delivery of the Community Park/
buffer measures

whether ‘significant’ is used in the terms defined
in the Glossary to the Framework for heritage
policy or in EIA terms, explaining the
relationship in terms of the other as well

where within the submitted heritage assessment
the role of the Community Park/ buffer is clearly
set out as part of the basis for the Diseworth
Conservation Area conclusions (including which
specific measures are relied upon)

noting that the securing/ deliverability of the
Community Park is addressed under ExQ1.4.2.
ExQ1.4.3 and ExQ17.0.1, confirm that the
heritage conclusions for Diseworth Conservation
Area remain robust

Chapter 12 which states: “Based on professional
judgement, a “significant” effect in terms of the EIA
Regulations is considered to be one of moderate
significance or above. Such effects require mitigation. All
effects that are considered to be significant with regard to
the EIA Regulations are highlighted with an asterisk in
Table 12.4.”.

Q11.0.14

The applicants

Isley Woodhouse

Please confirm the evidence basis for the
assumption in ES chapter 12 paragraph 12.8.4 [AS-
051] that Isley Woodhouse construction is
anticipated to be concurrent with EMG2, and
whether any sensitivity check has been undertaken
(for example, if construction periods do not overlap).

The evidence basis is set out in Appendix 21A to the ES
[APP-201].

Paragraph 3.25 of the Isley Woodhouse Planning
Statement states that, if the scheme is granted planning
consent in 2026, then development is anticipated to
commence in 2027 with the first dwellings being occupied
in 2029. It assumes a build out period of circa 25 years.
The planning application was validated in July 2025, and a
decision is anticipated in late 2026.

If the assumption that the construction programme for Isley
Woodhouse will be concurrent with that of the EMG2
project is incorrect, then there would be no cumulative
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environmental effects generated by the Isley Woodhouse
project.

Q11.0.15

The applicants

Heritage impact assessment schedule

ES chapter 12 [AS-051] reports construction and
operational effects for cultural heritage receptors,
including residual effects tables and summaries.
Please provide a single heritage impact assessment
schedule (with Excel version) for the designated
heritage assets assessed in ES chapter 12 and its
associated appendices. The schedule should, for
each asset:

e identify the asset, relevant list entry number
(where applicable) and the category of
designation (Grade I/ 1I*/ 1, conservation area,
etc.) and for construction and operation as
applicable:

¢ identify the relevant scheme component (DCO
Scheme / MCO Scheme / EMG2 Project / in-
combination / cumulative)

e set out the magnitude, significance and residual
effect reported in the ES (with paragraph/ table
cross-references)

e state the policy (that is the NNNPS/ Framework)
effect relied upon in the assessment narrative

¢ identify the mitigation relied upon and the
specific draft DCO/ MCO securing
mechanism(s) (requirements/ certified plans/
management plans)

This should be a consolidation/ signposting exercise
and should not introduce new assessment

conclusions. The applicants are invited to provide

See the schedule at Annexure 11A of this document.
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updated version at subsequent deadlines as
necessary and submit a final version at deadline 7,
with a short change log identifying what has
changed since the previous version and why.
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APPENDIX 12

LANDSCAPE AND VISUAL

12. Landscape and visual

Q12.0.1

The applicants

Landscape Character Areas

Paragraphs 10.5.10 onwards and 10.6.8 onwards of
ES chapter 10_[AS-041] set out details of the
Landscape Character Types in the East Midlands
Landscape Character Assessment. However, these
are not shown on figure 4 in appendix 10B_[AS-
0441],, which is titled "Landscape Character
(National and County)".

Could the applicants please set out the geographic
extent of the relevant East Midlands Landscape
Character Assessment Landscape Character Types
on figure 4 (or provide an additional figure showing
their extent within the LVIA study area).

See the Landscape Character (Regional) figure referenced
as Figure 16 at Annexure 12A of this document.

Q12.0.2

The applicants

Landscape and visual effects of traffic

Could the applicants please confirm, and signpost
where if appropriate, whether the consideration of
the visual effects of the highway works during the
operational phase include the presence of vehicles
including HGVs upon the highway, or the
assessment is limited to the physical highway works
alone. If the latter, could the applicants please
undertake a sensitivity analysis based on the effects
on landscape and visual receptors of traffic

The Applicants confirm that the visual effects of the
operational phase, including the presence of vehicles
(including HGVs) has been considered as part of the
landscape and visual impacts assessment (LVIA). Explicit
references to the visual effects of the additional vehicles
using the existing or new roads are not included within
Chapter 10 of the ES [AS-042] as it is considered that the
overall resultant visual effects of the vehicles will be limited,
relative to the contributory visual effects of the proposed
‘physical’ development and highway works. It also reflects
the nature of the existing visual baseline position for those
roads (e.g. A453) serving the proposed development and

likely to be subject to any increased or decreased presence
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travelling on the highway. This analysis should also
take into account night-time effects.

of vehicles. In visual terms, these roads presently include
notable numbers of vehicles. The nature of the likely visual
change arising from changes in the vehicle numbers, due
to the proposed development, on these roads will thus be
moderated and less noticeable, than if the visual change
was to arise on less trafficked roads, where the visual
change in the presence of vehicles may be more apparent.
In relative terms, the most noticeable visual change and
effect arising from the presence of vehicles will arise from
the new M1 northbound to A50 westbound link and this has
been considered as part of the visual impact assessment of
the Highway Works.

PD note that the A42 slip road to Moto junction is not
visible from Diseworth, whereas the vehicles on the slip

road are clearly visible.
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Q12.0.3

The applicants
NWLDC

Landscape and Ecological Management Plan

(LEMP) [APP-117]

NWLDC is asked to critically evaluate the LEMP
and provide specific comments in relation to its
drafting.

Given the long-term nature of the LEMP could both
the applicants and NWLDC comment as to whether
should this include replanting regimes in relation to
failed landscaping, and if so, what changes are
proposed.

In its RR NWLDC [RR-003] states that the draft
requirements provide for replacement planting for 5
years (requirement 10(4)) and requests this be
increased (stating a minimum of 15 years), noting
the importance of landscaping for screening and
NWLDC'’s experience of establishing planting at
EMGL1.

The Applicants note that it is usual for there to be a
replanting requirement for failed planting. The Applicants
agree that it should be extended to 15 years, albeit that this
should be reviewed and evaluated on site on an annual
basis. It can be the case that after 5 years there may be no
benefit to be gained from replanting some individual plants
in the same locations, as part of broader planting areas. In
these instances, alternative locations for the replacement
planting or different sized / types / planting species may be
preferable for the longer terms benefit of the planting and
habitats. This requirement to review and evaluate the
planting and habitats over the longer term should form part
of the LEMP and inform the annual replacement planting
and any adjustments to the maintenance operations, over
time. Requirement 10 of the dDCO [PDA-004D] will be
updated also.

PD agree that it is typical for a replanting requirement to
secure the replacement of any ‘failed’ planting and that a
contingency should be planned to account for this scenario.
PD note that the Applicant is planning for the scheme to
deliver a minimum BNG of 10% and therefore we would
highlight the crossover between this and the typical 30-year
monitoring and management associated with BNG.
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Please reconcile the heritage assessment’s
reference to effect reduction following landscape
establishment over a 15-year period, including the
use of "with 15 years growth" in the residual effects
table in ES chapter 12 [AS-051], Could the
applicants and NWLDC please explain whether the
LEMP (and/ or the relevant dDCO requirement(s))
should secure replacement planting and
maintenance over a period consistent with the
mitigation relied upon in the ES, and if so what
change is proposed.”

Q12.0.4 ([The applicants Landscape report associated with The Applicants believe it is the same report.
Protect Diseworth |neighbourhood plan
Long Whatton and
Diseworth Parish  |ES chapter 10 [AS-041] refers at paragraphs
Council 10.5.44 - 10.5.46 to a document titled "Landscape

Sensitivity Report: Diseworth and Long Whatton
(Diseworth and Long Whatton Neighbourhood Plan
Steering Group) (January 2024)". In its RR Protect
Diseworth [RR-025D] refers to a "Landscape and
Sensitivity Report" authored by Influence Design,
dated 30 January 2024 and NWLDC [RR-010D]
refers to its own study commissioned in 2023.

Could IPs and the applicant please confirm whether
these references relate to the same report or
different reports and liaise between themselves and
submit one copy of the relevant document(s) into
the examination.

Q12.0.5 [The applicants Photomontages/ viewpoint survey control The Photo Viewpoint / Visualisation locations in Appendix
_ 10B of the ES [AS-044 to AS-047] that are indicated as
ES chapter 10 [AS-041] presents representative ‘Type 4’ photomontages have been surveyed by a
VieWpOintS and visualisations in appendix 10B and topographic survey company (Greenhatch) to provide
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signposts the visualisation methodology to appendix
10A. Appendix 10B includes notes for certain
viewpoints (for example EMGL1 e) stating that the
viewpoint location has not been surveyed.

Please explain which appendix 10B viewpoint
locations (daytime and night-time) were not
surveyed; and how positional accuracy has been
assured for those viewpoints (having regard to
appendix 10A), and whether any clarification is
proposed so the evidential basis is clear on the face
of the submitted documents.

centimetre accuracy. These apply to all of the Visualisation
viewpoints (Appendix 10B; Figure 12) relating to the EMG2
Main Site works and for Photo Viewpoint EMG1b (Figure
13.1 — 13.3) for the MCO Works. All reference points /
markers for these viewpoints were also surveyed to assist
in the alignment of the model and photography.

For Photo Viewpoint / Visualisation locations at EMG1 e, d,
f, and g (Appendix 10B; Figures 13.4 — 13.14), mobile
phone GPS was used to record the viewpoint locations,
and this was subsequently verified using geo-referenced
aerial photography and LIDAR DTM data. The aerial
photography used was Google Imagery, accessed within
GIS. As these Photo Viewpoint/ Visualisations were not
survey verified, they are indicated as ‘Type 3’
photomontages.

For viewpoint EMG1e (Appendix 10B; Figures 13.4-13.6),
levels were taken from LIDAR DTM data. All individual
LIDAR surveys going into the production of the composite
have a vertical accuracy of +/-15cm RMSE (ref:
https://environment.data.gov.uk/). For viewpoint locations
EMG1d, f and g (Figures 13.7 — 13.14), levels were taken
from ‘as-built survey’ (ref: EMG-BWB-IMT-SM5-M3-C-
0600-S1-P1 carried out after construction of the Main Site
at EMG1).

The 3D model has been positioned within the viewpoint
photographs using previously surveyed reference markers
and LIDAR (DSM and DTM) data. This enabled both the
horizontal and vertical alignment of the 3D models and
photographs to be cross-checked and verified.
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All of the night-time Photo Viewpoints were taken from the
equivalent day time locations, using the original
photographs as references to align on site. The night-time
viewpoint locations were not topographically surveyed,
although the original reference/marker points remained
relevant for these views.

The night-time Visualisations are thus identified as ‘Type 3’
photomontages in Appendix 10B; Figures 14 and 15. For
these viewpoints, mobile phone GPS was also used to
record the viewpoint location, and this was further verified
using the previously surveyed daytime viewpoint locations,
surveyed reference points (to check alignment within the
3D model), geo-referenced aerial photography and LIDAR
DTM. The 3D model has been positioned within the
photographs using the previously surveyed reference
markers and LIDAR (DSM and DTM) data. This enabled
both the horizontal and vertical alignment of the 3D models
and photographs to be cross-checked and verified.

It is considered that all of the Visualisations, comprising
Type 4 and Type 3 versions have been appropriately
prepared and presented and provide a suitably accurate
and fair representation of how the proposed development
would be seen from the agreed viewpoint locations, in both
the daytime and night-time.

Q12.0.6

The applicants

Sequential views

ES chapter 10 table 10.2 [AS-041] records that a
consultation response on behalf of Protect
Diseworth sought further viewpoints including
sequential views, and records the applicant
response that additional viewpoints sought have not

The Applicants have assessed the visual effects of the
proposed development on users of the public rights of way
(PROW) and roads, taking into account the sequential
experience of these users when travelling along these
routes, where there will be any views towards the proposed
development. This accords with the approach detailed in

the relevant guidelines (Guidelines for Landscape and
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been added and that a representative set of
viewpoints agreed with the local planning authority
are included in appendix 10B Figures 8-10. In its
RR Protect Diseworth [RR-025D] continues to seek
sequential views for Hyams Lane and an additional
approach route from the A42/ Gelscoe Lane
direction.

Please explain where the LVIA provides
assessment of sequential views for users travelling
along Hyams Lane and other approach routes to
Diseworth, and if sequential views have not been
provided, why the applicant considers the
representative viewpoints/ visualisations submitted
are sufficient to address the concern recorded in
table 10.2 and [RR-025D].

Visual Impact Assessment (GLVIA3)).

The assessed visual effects for PROW and road users are
not based upon a single representative viewpoint; albeit
that a proportionate number of representative viewpoints
are included within the landscape and visual impact
assessment (LVIA) to assist in the description and
understanding of the nature of the likely visual effects.

With reference to the relevant representation received from
Protect Diseworth [RR-025D] (PDF page 38 of 79), the
assessment does not rely on ‘isolated viewpoints’, as
alleged. As noted above, the visual impact assessment is
based upon the view(s) towards the proposed development
along the route of the PROW / road. In some instances,
this is split into sections, where appropriate, to assist with
changes in the nature of the available views (e.g. views
from the Cross Britain Way (Appendix 10F of the ES [APP-
126], reference F3 and F4)).

In total, there are thirty Representative Viewpoints included
within the LVIA at Chapter 10 of the ES (Appendix 10B;
Figures 9 and 10). Of these, ten have also been
progressed as Visualisations (Figure 12). This number and
range of viewpoints were agreed with NWLDC as part of
the scoping process and are considered to be sufficient
and proportionate to the nature of the proposed
development and the likely views towards the proposals.

For reference, there are three viewpoints from Hyams Lane
(Appendix 10B; Figure 9; Viewpoints B, C and D) and the
visual effect of the proposed development upon users of

this route is detailed at Appendix 10F of the ES [APP-126],
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ref. F1).

With regard to the un-named road extending towards
Diseworth from the A42 / Gelscoe Lane direction, the visual
effect of the proposed development upon users of this road
are detailed at Appendix 10F of the ES, ref V7. The
relevant Photo Viewpoint and Visualisation for users of this
road is VP I.

In the context of this matter, it is important to note that the
number and location of the viewpoints is not determinative
of the visual effects of the proposed development.

PD note that with reference to sequential views, viewpoints
(VP) B and C are essentially from the same location at the
very western end of Hyams Lane and look into the fields to
the north. VP D is from the centre of the lane and looks
directly south. What is not recorded is a view looking along
the lane or from the higher ground at the eastern end of the
lane where there are open views over Diseworth.

PD would refer the Applicant to the key views as
considered within the Long Whatton and Diseworth
Neighbourhood Plan? within Appendix Two (Important
Views) and these should recorded and considered by the
Applicant. The extract from Appendix 2 states as follows:

Viewpoints 06-08 are taken sequentially travelling
westwards from the top of the PRoW, Hyams Lane, which
bisects the parcel. This PRoW represents a historic route
into Diseworth from the neighbouring Kegworth.

VP06 is recorded from the PRoW which connects along

Hyam’s Lane between Donnington Park Services and the

2 Submission Version v3b.pdf
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village. This is a key view encompassing the characteristics
of the landscape which deane the setting and context of
Diseworth. This is an open and panoramic view, providing
a visual connection along a recreational route, including the
spire of St Michaels in Diseworth and the wider surrounding
countryside. The main transport infrastructure can be seen
to the east but from this point the impact on receptors
experience of the landscape is minimal.

Travelling along Hyams Lane the settlement becomes
more visible with the spire of St Michael’s the only built form
to break the skyline to the south and the control tower a
focal point of the skyline to the north. Breaking

away from Hyam Lane onto the PRoW through the ield
adjacent to the settlement edge the church spire remains
the only built form to break the skyline (VP07 & 08). From
this point the landscape to the west of Diseworth opens at
a higher elevation, further emphasising Diseworth’s
position in the bowl of the Ilandscape. Modern
developments on the northern edge of Diseworth are built
at a slightly higher elevation and are more apparent from
VP08 than the majority of the settlemetn which sits in the
bowl of the landscape until you are directly above it from
these routes. This has had an impact on the historic
character of the village and consequently the extended
built form of the village has begun to impact the wider visual
quality of the settlement within the landscape.

PD note that these are one of the most important receptor
groups, are most sensitive to the development and will
receive the highest impacts and level of effects as a result
of the Proposals. Although the discussion in Appendix 10F
does touch on views from the more elevated ground and
views to the south, it is light touch and because there is a
lack of representative viewpoints is not able to describe
fully the potential impacts or reflect those for the general

public to understand.
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We agree with the conclusion of Major Adverse but we do
agree that this reduces over time. We are not satisfied that
enough ‘breathing’ space has been left along the route and
if there were views which looked along the line of the route
and these were visualised this would help to understand
the potential level of impact.

Finally, no photomontages are produced for views from the
centre or northern views from Hyams Lane.

Q12.0.7

The applicants

Night-time visual effects

ES chapter 10 JAS-041] includes "Night-time Visual
Impacts" for the DCO Scheme and MCO Scheme
and states that night-time photomontages are
provided at appendix 10B figures 14 and 15. In its
RR NWLDC [RR-003] seeks clarification that night-
time effects should be set out in more detail in the
Visual Effects Table and seeks confirmation
whether there is a commitment not to light building
facades facing Diseworth to full height.

Please explain whether appendix 10F is intended to
present night-time visual effects (and if so, where),
and if not; and where the applicant has set out the
position on lighting of building fagades facing
Diseworth (including whether there is a commitment
not to light such fagades to full height), and how this
is secured.

Appendix 10F of the ES [APP-126] has considered and
taken into account the night time visual effects of the
proposed development to provide an overall assessment of
the Visual Effects and not separate daytime and night-time
Visual Effects assessments. Inevitably, the daytime visual
effects are typically of most note, although that is not
always the case and largely depends on the nature of the
development and the surrounding landscape and night time
environment. The Applicants note that explicit references /
narrative to the night-time change and effects arising from
the proposed development are not included within the table
in the Appendix. It is therefore proposed to provide an
updated Appendix 10F, including references to the night-
time visual effects where relevant, at Deadline 3.

In terms of lighting of building facades facing Diseworth,
the Applicants confirm that there will be no lighting of the
facades of the buildings other than low level lighting
required for safety. The provision of lighting will be
regulated by requirement 14 of the dDCO [PDA-004D].
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Q12.0.8

The applicants

Cross sections (Hyams Lane/ Long Holden/
Cross Britain Way)

ES chapter 10 table 10.2 [AS-041] records a
request for cross sections for receptors along
Hyams Lane and Cross Britain Way, and the
applicant response states that additional cross
sections have been included at appendix 10D _[AS-

048]..

Could the applicants please identify which specific
drawings/ pages within appendix 10D relate to
Hyams Lane and Cross Britain Way/ Long Holden,
and explain how those cross sections have been
used to inform the LVIA judgements for receptors
along those routes (including whether they confirm
or change any of the reported significance
conclusions).

The additional cross sections previously sought are
included at Appendix 10D of the ES [AS-048]. These
comprise lllustrative Landscape Cross Sections A to O.
These relate to the following areas/ features:

Page 1

Section A: Hyams Lane

B: Edge of Diseworth

C: Edge of Diseworth

Page 2

D: EMG1(Plot 16) and Edge of Kegworth
Page 3

E: EMGL1 (Plot 16) and Edge of Lockington
Page 4

F: Long Holden

G: Hyams Lane

H: Hyams Lane

Page 5

I: Long Holden/ Cross Britain Way

J: A453

K: A453

Page 6

L: A453

M: Proposed Community Park and Bleak House
(Diseworth)

N: Proposed Community Park
Page 7
O: From A453 to Long Holden

The lllustrative Landscape Cross Sections support an

understanding of how the proposed development will relate
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to its more immediate surroundings and features. The
nature of this relationship between the proposed
development and its context is important in appraising the
likely landscape and visual effects of the proposals. Rather
than being instrumental in informing the landscape and
visual impact assessment (LVIA) judgements, they are
valuable in considering and reviewing the likely landscape
and visual effects and in conveying the nature of the
change and effects that will arise from the proposed
development. They do not change any of the reported
levels of landscape and visual effects.

Q12.0.9

The applicants

Year 15 planting height

ES chapter 10 table 10.2 [AS-041] records a
scoping request to present assumptions for heights
of mitigation planting as depicted in the
visualisations, and the applicant response states
that at Year 15 the maximum height of proposed
tree and woodland planting is depicted at 7-9m.

Please explain the basis for the Year 15 planting
height assumption of 7-9m used in the
photomontages/ visualisations; and whether the
applicant considers the Year 15 visualisations to
represent a realistic screening scenario for the "15
years post completion” residual LVIA conclusions.

The Applicants confirm that the maximum tree / woodland
heights of 7-9m at year 15 are based upon a combination
of published information and actual recorded and reviewed
planting schemes, of a similar nature, over a comparable
time period.

Native tree growth rates can vary markedly due to many
factors, including principally, soil type and quality; species
selection; climate and seasonal weather; ground
preparation; and maintenance and management. Typical
growth rates of 300mm — 600mm+ per annum; subject to
all of these factors is considered reasonable, as a guide.
Some species (e.g. willows/ poplars/ alders) can grow in
excess of this general range.

For newly planted stock, the annual growth rate is typically
lower for the first five years in comparison to the following
ten years.

It is anticipated that the proposed tree / woodland planting
will comprise largely stock that is 60-80cm high at the time
of planting; although some larger stock of 1.75 — 2.25m and

2.5m — 3.0m plants will also be included within the
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woodland and structural planting mixes, to provide some
initial and early higher stock.

On this basis and with the known soils on site, the
application of a soils management strategy during the
works; appropriate ground/ soils preparation; suitable
mixed planting species and sizes; and subsequent
comprehensive management and maintenance of the
planting; the assumed maximum tree/ woodland heights (of
7 —9m) are considered to be realistic and have been used
for the purposes of the Year 15 Visualisations.

Q12.0.10

The applicants

Securing LVIA mitigation

ES chapter 10 paragraph 10.5.221 [AS-041]
describes landscape and green infrastructure
mitigation as an integral ("embedded") part of the
DCO Scheme and states that the Parameters Plan
fixes and defines the landscaping buffers and their
relationship with the proposed built development
and also states at paragraphs 10.5.109 and
10.5.226 that the residual operational effects
assessment considers the proposed development
15 years after completion and takes into account
the growth and management of proposed and
conserved planting and habitats over this time.

Could the applicants please identify the specific
dDCO requirements and/ or certified documents
relied upon to secure the delivery, implementation
and long-term management of the key LVIA
mitigation measures described in ES chapter 10 _
AS-041] (including perimeter mitigation mounding,
woodland/structural planting and the Community
Park landscape), and confirm whether any changes

The relevant articles / provisions within the dDCO [PDA-
004D] are as follows:

e Article 4 requires the authorised development to be
carried out in accordance with the parameters shown
on the parameters plan [AS-005D]. This would include
the landscape and green infrastructure shown on that
plan.

e Requirement 7(1) of Schedule 2 requires each
component of the authorised development on the main
site, the community park and substation to be in
accordance with the parameters plan [AS-005D] and
design approach document [APP-220].

Requirement 7(2) of Schedule 2 requires details of
each component of the authorised development on the
main site, the community park and substation to be
approved by the local planning authority. This includes
embankments and bunds and hard landscaping.

Requirement 9 of Schedule 2 requires a landscaping

scheme to be approved by the local planning authority

149



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000743-DCO%206.10%20Chapter%2010%20-%20Landscape%20and%20Visual.pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000743-DCO%206.10%20Chapter%2010%20-%20Landscape%20and%20Visual.pdf

are proposed to ensure these measures are fully
secured on the face of the dDCO.

and for the authorised development to be provided in
accordance with the approved scheme. The scheme
must be in accordance with the parameters plan [AS-
005D], the landscape and ecological management plan
[APP-117] and the principles established in the
illustrative landscape masterplan [AS-048].

e Requirement 10 of Schedule 2 requires the authorised
development to be carried out in accordance with the
landscape and ecological management plan [APP-117],
and for the ongoing management and maintenance of
the green infrastructure to be undertaken in accordance
with the landscape and ecological management plan for
the life of the authorised development.

The Applicants are continuing to engage with relevant
stakeholders about the draft articles / requirements in the
dDCO and, whilst no changes are currently proposed, there
may be some further updates in due course.

Q12.0.11

The applicants

Lighting assessment

The EXP is seeking to understand why the
assessment of some receptors in ES chapter 11
AS-049] reports the results that it does for the DCO
Scheme only, compared with the MCO Scheme and
the in-combination EMG2 Project. For example,
table 11.23, which relates to the DCO only, reports
an operational maximum calculated vertical
illuminance of 0.79 lux for receptor PSER 004.

Could the applicants please explain why this effect
occurs from the DCO proposals alone, including
identifying the DCO light sources contributing to the
result and why the DCO-only outcome differs from

The Applicants confirm that there is an error in Chapter 11
of the ES [AS-049]. The chapter will be updated and

resubmitted although the Applicants can confirm that those
changes do not impact on the outcome of the assessment.

The 0.79 Lux maximum noted onto PSER 004 is resulting
exclusively from lighting associated with the MCO
Application. This can be seen within Appendix 11D of the
ES [APP-131] within the calculations under the Section 3.3
for PSER 004. Mitigation is proposed within the Lighting
Strategy (Appendix 11A [APP-128]) to reduce these
illuminance levels (including the installation of back light
shields), and it must also be noted that this level of
illuminance is only reached in small areas on the norther

boundary of this location and <1m from ground, thus this
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the MCO and in-combination assessment (this
request applies to all receptors in the DCO-only
results); and how the DCO-only conclusion is
reached where table 11.23 reports values above the
stated GN08:2023 recommendation for a receptor
(including PSER 004), including signposting the
relevant appendix 11D outputs and any embedded
design/ mitigation relied upon.

If the inclusion of any receptors within the DCO-only
assessment is considered to be in error, could the
assessment be revisited as a whole.

vast majority of this receptor will remain unchanged
compared to baseline.

Having reviewed the above, PD would query whether on
site lighting lux calculations include vehicle lights?

Q12.0.12

The applicants

Lighting of highways

Could the applicants please set out where
consideration of the effects of necessary lighting
associated with the highway works has been
assessed, for example lighting associated with
crossing facilities such as a toucan crossing, and
signpost to the relevant parts of ES chapter 11 and
appendices.

Confirm whether any permanent highway lighting is
likely to be required in addition to what is shown in
appendix 11E as a result of detailed design/ safety
requirements, and if so, explain how the applicant
will ensure any such lighting remains within the
assessed worst-case scenario;

If the effects of such highway lighting (including any
additional lighting) have not been assessed to date,
undertake an assessment of those effects, including
the cumulative effects of other proposed lighting,

and explain how those effects have been

The Highway Lighting Strategy [APP-132] covers all areas
of the highway works where it is envisaged that changes to
or new lighting will be required as part of the highway
works, this is based on the physical extent of changes to
the existing road layout including the A453 toucan
crossing. If at detailed design, in the unlikely event that
changes to existing lighting are needed beyond the extent
of these works, then it would be on a like for like basis in
terms of lighting class and column height.

Document DCO 7.8/ MCO 7.8 — PRTM 2023 Sensitivity
Test Technical Note and Local Road Network Impact
Assessment Note — submitted at Deadline 1 further
provides a review of the assessed lighting classes using
PRTM 2023 data (the original assessment used 2019
PRTM data).

The assessment of the proposed lighting within these
locations is undertaken within the Magnitude of Change
assessment for the DCO works within Chapter 11 of the ES

[AS-049] within Table 11.19 and Table 11.24. This has
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considered both in the context of Lighting and in
relation to landscape and visual receptors (including
any relevant night-time LVIA outputs).

been done on a receptor by receptor basis, and the
assessment of the highways works is detailed within the
above reference tables.

All lighting proposed as part of the Highway Works for the
DCO Scheme are subject to approval by NH and LCC as
appropriate and is subject to their lighting specification. As
part of the design approval process with NH and LCC,
detailed lighting calculations are required to ensure
compliance with British Standards and the Design Manual
of Roads and Bridges — this approval process will ensure
that the proposed lighting does not exceed the assessed
worst-case scenario as the work to date is also based on
these standards and guidance.

Q12.0.13

The applicants

Visualisation type terminology

Please reconcile the "Type 3/ Type 4" terminology
used across the ES chapter 10 appendices 10A and
10B (including confirming which visualisations are
Type 4 and whether EMG1 e is the only Type 3),
and whether any clarification to the submitted
documents is hecessary.

See response to Q12.0.5 above.

Q12.0.14

The applicants

Appendix 10B photomontage metadata

Appendix 10B includes photomontage plate
metadata which states "Distance to proposed
building: 380km". Please confirm whether this is a
typographical/ formatting error and provide the
correct distance (and units), and whether any
correction to appendix 10B is proposed to avoid
confusion during examination.

The Applicants confirm that there is a typo and it should
read ‘380m’. The appendix will be corrected and
resubmitted at Deadline 3.
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APPENDIX 13

MAJOR ACCIDENTS AND DISASTERS AND OTHER SAFETY RISKS

13. Major accidents and disasters and other safety risks

Q13.0.1

The applicants

As low as reasonably practicable

For clarity and understanding, please can the
applicants expand on the use of ALARP, including
where it is derived from in planning policy, and how
it is used in chapter 20 of the ES [AS-071] and
relationship with significant effects?

The Applicants confirm that the concept of ALARP is
derived from established UK health and safety legislation
and guidance, including the Health and Safety at Work etc.
Act 1974 and associated case law. It is widely referenced
within ISEP (formerly IEMA) guidance on the assessment
of Major Accidents and Disasters (MAD). In planning and
EIA terms, ALARP is not used as a substitute for
significance assessment, but as a test of whether risks
have been reduced to a level where further mitigation
would be grossly disproportionate to the risk reduction
achieved.

Within Chapter 20 of the ES [AS-071], ALARP is used to
demonstrate that embedded design measures, regulatory
controls and operational management arrangements
collectively reduce the likelihood and/or consequences of
identified risks to a level where no likely significant
environmental effects arise. The ALARP principle therefore
informs, but does not replace, the conclusion that no
significant effects are predicted.

Q13.0.2

The applicants

Methodology

Paragraph 20.2.5 of chapter 20 of the ES [AS-071]
explains the methodology for determining significant
environmental adverse effects derived from MAD.
Can the applicants please explain why they have

deviated from the methodology and format of

Chapter 20 of the ES [AS-071] applies a risk-based
approach to assessment which is a departure from the
assessment format noted in section 1.9 of Chapter 1 [AS-
020]. Paragraphs 1.9.3 and 1.9.7 of Chapter 1 acknowledge
that methodologies in specific chapters may not apply the
same assessment methods as the general methodology set

out in section 1.9.
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assessment established in section 1.9 of chapter 1
of the ES_[AS-020]? For example, why has the
assessment of significant environmental effects
associated with MAD not been determined based
on the sensitivity of receptor and the magnitude of
impact?

Paragraph 20.2.22 of chapter 20 of the ES [AS-071]
states for those risk events which are not screened
out during the three-step process, the following
assessment methodology has been used. However,
it is not clear what methodology is being referred to.
Please can the applicants clarify the risk
assessment methodology being used for those risks
screened into chapter 20 of the ES [AS-071]?

Chapter 20 assesses the risk of a significant adverse
environmental effect occurring; the conclusion is therefore
focused on whether risks are managed and are As Low As
Reasonably Practicable. In the event of a risk materialising,
these environmental effects would be reported within the
appropriate technical topics as detailed in Chapters 5 to 19
of this ES (AS-030 to AS-069). However, if risks are
assessed as being ALARP, there are no significant effects to
be reported.

Reference is made to paragraph 20.2.32 which reads: "By
definition, a major accident and/or disaster would [be likely
to] have a major significant effect on the environment.
Accordingly, any risks that could result in a MAD without
suitable mitigation, management or regulatory controls in
place will be assessed as significant. The determination of
significance is based on professional judgement in
accordance with the general methodology provided in
Chapter 1: Introduction of this ES (Document DCO 6.1/MCO
6.1) and the baseline receptors reported in Chapters 5to 19
of this ES (Documents DCO 6.5 - 6.19/MCO 6.5 — 6.19)".
The Applicants propose to amend that paragraph to include:
"Where MAD risks are assessed as being As Low As
Reasonably Practicable, there are no significant effects to be
reported".

Given that the risk of significant adverse environmental
effects is ALARP, there is no need for cross-referencing
across to other topic chapters.

In relation to paragraph 20.2.22, it is proposed to update that
paragraph as follows: "For those Risk Events which are not
screened out during the three-step process, the following
assessment methodology has been used to screen MA&D

Events. See Appendix 20A: Major Accidents and Disasters
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Long List (Document DCO 6.20A/MCO 6.20A) and Appendix|
20B: ES Risk Record (Document DCO 6.20B/MCO 6.20B).
The assessment in Appendix 20B forms the basis for
recommending additional mitigation measures, as
appropriate.

Screening MA&D Events involves identifying the event type,
describing the potential hazard, noting the applicable phases
of the project, describing the potential risk, and identifying
whether the MA&D event is from an external or internal
influencing factor.

Hazard sources and/or pathways are logged and the
documentation in which the event is or will be addressed is
reported, before the reasonable worst consequence if the
event did occur and receptor(s) affected are identified. This
enables the identification of mitigation before it is considered
whether the risk constitutes a major accident or disaster and
whether it can be considered ALARP with existing
mitigation".

Q13.0.3 [NWLDC Scoping and assessment of risks N/A
LCC
Civil Aviation Are you satisfied with the scoping and assessment
Authority (CAA) of MAD in chapter 20 of the ES [AS-071] and
EMIA appendix 20A [APP-198]?
Q13.0.4 [The applicants Scoping and screening of risks The Applicants acknowledge the ExP's observations that

Please can the applicants review chapter 20 the ES |
AS-071] and ensure the terms scoping and
screening of risks are being used appropriately.

Furthermore, the sections ‘identifying risks’ and

‘screening risks’ seem repetitive in terms of

the terms 'scoping' and 'screening' have been used
inconsistently in Chapter 20 of the ES [AS-071]. By way of
clarification: 'scoping' in this context refers to the initial
identification and long-listing of potential risk events
considered relevant to the EMG2 Project, as documented
in Appendix 20A [APP-198]. 'Screening' refers to the

subsequent three-step process applied to determine
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considering the screening criteria. Please can the
applicants review and consider streamlining as
appropriate, to improve readability and
understanding.

whether those risk events, based on their consequence
and likelihood, could constitute a MAD and therefore
warrant detailed assessment in Appendix 20B [APP-199].

The Applicants accept that the 'identifying risks' and
'screening risks' sections in Chapter 20 contain some
repetition in describing the screening criteria. The
Applicants propose to update Chapter 20 to (i) use
'scoping’ and 'screening' consistently and in accordance
with the above definitions and (i) to streamline the
'identifying risks' and 'screening risks' sections to remove
duplication and improve readability, without altering the
substance of the assessment. The updated chapter will be
submitted at Deadline 3.

Q13.0.5 [The applicants Safety risks and regulatory frameworks The regulatory frameworks referenced include, but are not
limited to:
Paragraph 20.2.25 of chapter 20 of the ES [AS-071] l¢ Health and Safety at Work etc. Act 1974;
refers to safety risk control via regulatory e Construction (Design and Management) Regulations
frameworks. Please can the applicants clarify what 2015;
these _regulatqry frameworks are and how e COMAH Regulations (where applicable);
compliance with them would be secured? e Civil Aviation Authority safeguarding requirements; and
¢ Environmental permitting and pollution control regimes.
Compliance with these frameworks is secured by the
relevant legislation, and through engagement with East
Midlands Airport [RR-013D and RR-049M] with regard to
aerodrome safeguarding standards.
Q13.0.6 ([The applicants Impact assessment The Applicants confirm that this change will be made to

Paragraphs 20.2.23 to 20.2.32 of chapter 20 of the
ES [AS-071] seem to conflate mitigation

methodology and impact assessment methodology.
Please can the applicants reformat using separate

Chapter 20 of the ES [AS-071] proposed to be submitted at
Deadline 3. In particular, the Applicants will introduce the
following sub-headings to distinguish the two elements:

The heading 'Mitigation Methodology' will be inserted
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headings for assessment methodology and impact
assessment methodology to improve clarity.

prior to paragraph 20.2.23 (which addresses the
identification and embedding of mitigation measures
within design and regulatory controls); and

e The heading 'Impact Assessment Methodology' will be
inserted prior to paragraph 20.2.24 (which addresses
the basis on which significance is determined).

No substantive changes to the content of those paragraphs
are proposed. The reformatting is solely intended to
improve the clarity and readability of the chapter.

Q13.0.7

The applicants

Risk record

With reference to paragraphs 20.2.28 to 20.2.32 of
chapter 20 of the ES [AS-071] please can the
applicants clarify how likelihood has been
incorporated into the risk assessment in the ES Risk

Record [APP-199].

The Applicants confirm that the following text will be added
after paragraph 20.2.30:

"Appendix 20B: ES Risk Record (Document DCO
6.20B/MCO 6.20B) includes a professional judgement of
likelihood across the four following sub-titled columns which
assess:

o Risk Description; which identifies whether the
MA&D event is from an external or internal
influencing factor.

¢ Hazard sources and/or pathways.

e Documentation in which the event is/will be
addressed.

¢ Reasonable worst consequence if event did occur
and receptor(s)."

This change will be made to the updated Chapter 20 to be
submitted at Deadline 3.
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Q13.0.8

The applicants

MAD guidance

Paragraph 20.2.12 of chapter 20 of the ES [AS-071]
states low consequence events, whatever their
likelihood, do not meet the definition of MAD as
defined in the IEMA (now Institute of Sustainability
and Environmental Professionals, ISEP) guidance.
Can this guidance be provided by the applicants?

A copy is at Annexure 13A of this document.

Q13.0.9

The applicants

High likelihood and high consequence events

Paragraph 20.2.13 of chapter 20 of the ES [AS-071]
states high likelihood and high consequence events
also do not meet the definition of MAD as the risk
assessment and design process will identify and
avoid or design out such risks. Please can the
applicants provide some examples?

The Applicants confirm that well known / industrial hazards
are dealt with through existing legislation as set out in the
response to Q13.0.5 above.

In the context of EMG2, examples of high-likelihood and
high-consequence events that are designed out through
standard engineering practice and regulatory compliance,
and therefore fall outside the scope of the MAD
assessment, include:

Electrical hazards during construction: The diversion of
existing overhead and underground 11kV and low
voltage cables creates the potential for contact with live
electrical infrastructure. This is designed out through
mandatory compliance with National Grid guidance,
safe clearance requirements, and the CDM Regulations
2015, as recorded in Appendix 20A [APP-198].

Gas main strikes during highway works: The diversion
of medium and low pressure gas mains within the
Highway Works or elsewhere creates the potential for
uncontrolled strikes during excavation. This is designed
out through compliance with Cadent Gas Networks
guidance and CDM requirements to eliminate
foreseeable hazards at the design stage, as recorded in
Appendix 20A.
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e Inadequate highway design leading to road traffic
collisions: This is precisely the example cited in the
IEMA Primer. It is addressed through the requirement
that Highway Works are carried out in accordance with
designs approved by NH and LCC as secured by
requirements in the dDCO and dMCO, and the
protective provisions in favour of NH and LCC.

e Structural instability of earthworks or buildings: The
scale of earthworks associated with the EMG2 Project
creates the potential for structural failures during
construction. These risks are designed out through the
CDM Regulations, the Soil Management Plan [APP-
177], geotechnical assessments [AS-059] and the
approved CEMP for the dDCO and dMCO.

In each case the risk is managed through mandatory
regulatory compliance and good engineering practice
embedded in the design, such that it does not constitute a
MAD-level risk requiring assessment under Chapter 20 of
the ES [AS-071].

Q13.0.10

The applicants

Commensurate mitigation

Paragraph 20.2.32 of chapter 20 of the ES [AS-071]
states that where likely significant adverse effects
are identified, mitigation measures must be in place,
commensurate with the likelihood of the event
occurring. Please can the applicants explain why
mitigation must be commensurate with likelihood,
and not the consequence of the event to ensure
ALARP and that effects are not significant in EIA

terms?

The Applicants confirm that the wording "commensurate
with the likelihood of the event occurring” was not intended
to suggest that consequence is disregarded when
determining the appropriate level of mitigation. This was an
imprecision in drafting rather than a reflection of the
methodology applied.

The chapter's own definitions table (Table 20.2) defines
Risk as "the likelihood of an impact occurring combined
with effect or consequence(s) of the impact on a receptor if
it does occur”. Mitigation assessed against the ALARP

standard therefore inherently accounts for both likelihood
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and consequence simultaneously. Furthermore, paragraph
20.2.17 confirms that the assessment "considered the
environmental consequences of a MAD, the likelihood of
these consequences occurring... and the acceptability of
the subsequent risk to the relevant receptor”, explicitly
addressing both dimensions throughout.

The Applicants propose to amend paragraph 20.2.31 to
reflect this clarification in the updated chapter submitted at
Deadline 3:

"Where likely significant adverse effects are identified,
mitigation measures must be in place, commensurate with
the overall level of risk, having regard to both the likelihood
of the event occurring and the consequence to
environmental receptors. The assessment considers, in
consultation with relevant environmental topics, whether
the risk to the environmental receptor is managed to be
ALARP with the embedded mitigation measures. If gaps
are identified, where the embedded mitigation measures do
not represent management of risks to an environmental
receptor to be ALARP, then additional measures will be
required.”

Q13.0.11

The applicants

MAD definition

Please can the applicants clarify the definition of a
MAD. For example, why would a road accident
constitute a MAD in this particular case? Please
identify supporting guidance as necessary and
confirm that all risks screened into the assessment
meet the relevant definition.

The Applicants note that, by definition, MAD are events that
are beyond their control. They are, however, a combination
of internal and external events that may require a response
from the Applicants or their agents during construction and
operation of the proposed development.

The definitions of '(Major) Accident' and 'Disaster' are set
out in Table 20.2 of Chapter 20 [AS-071], drawn from the
IEMA Primer (2020). The key threshold that distinguishes a
MAD from an ordinary incident is the severity of

consequence. This includes loss of life, permanent injury,

160




or permanent or long-lasting damage to an environmental
receptor. The damage cannot be restored through minor
clean-up. Another factor is the scale of response required.
It must be beyond the resources of the Applicant and its
contractors alone.

Not every road accident would constitute a MAD. However,
a road accident would meet the definition where the
reasonable worst-case consequence involves loss of life or
Serious permanent injury requiring emergency response
beyond the Applicants' resources. This is consistent with
the IEMA Primer, which explicitly identifies major road
traffic accidents as an example of a MAD event (page 17)
and Figure 2 of which places them within the category of
low-likelihood but high-consequence events that are the
focus of a MAD assessment.

In the context of EMG2, the road accident Risk Events
(entries 6 and 7 in Appendix 20B [APP-199]) relate to the
significant increase in construction and operational HGV
movements on the local highway network. The reasonable
worst-case consequence recorded for both entries is "road
traffic accidents resulting in loss of life," which meets the
MAD definition in Table 20.2. Both entries are confirmed as
capable of constituting a major accident in the final column
of Appendix 20B.

The Applicants confirm that all seven Risk Events carried
forward into Appendix 20B have a reasonable worst-case
consequence that includes loss of life or serious damage,
consistent with the MAD definition. The final column of
Appendix 20B confirms in each case that the Risk Event
could constitute a major accident or disaster and that with
mitigation in place the risk is ALARP. The full basis for

screening decisions is set out in Appendix 20A [APP-198].
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The screened-in risks and their recorded worst-case
consequences are: extreme temperatures (loss of life);
accidents at East Midlands Airport (loss of life); accidents
at the EMGL1 rail freight terminal (loss of life); accidents at
Major Hazard Site H4798 - Gasrec Ltd (loss of life);
accidents at other East Midlands Freeport developments
(loss of life); and road accidents during construction and
operation (loss of life).

Q13.0.12

The applicants

Securing mitigation

Table 20.6 of chapter 20 of the ES_[AS-071] states
that operational design standards would be included
within the management of the EMG2 works. Can
the applicants please clarify where these would be
secured in the dDCO?

The dDCO [PDA-004D] submitted at Deadline 2 will be
updated to secure this.

Q13.0.13

The applicants

Commitment register

Table 20.6 and table 20.7 of chapter 20 of the ES_
AS-071] include mitigation measures. Please can
the applicants update these tables so that they
include the reference numbers from the
commitment registers [APP-226D] and [APP-227M].

Furthermore, please can the applicants check and
confirm that table 20.6 and table 20.7 of chapter 20
of the ES_[AS-071], the ES Risk Record [APP-199]
and the commitment registers [APP-226D] and_
APP-227M] are all consistent in terms of the
mitigation identified, providing updates as
necessary.

Tables 20.6 and 20.7 of Chapter 20 of the ES [AS-071] will
be updated and resubmitted at Deadline 3 with the
following references:

Table 20.6

CDM Health & Safety Plan - Envl

Construction Environmental Management Plan (CEMP) -
Envl, T4

Sustainable Drainage System (SuDS) - D2

Construction Traffic Management Plan (CTMP) - T4
Highways Works - T1

Sustainable Transport Strategy - Gateway Shuttle Bus - T7,
T8

HGV parking area - T3

Security infrastructure and emergency access - MAD6
Operational design standards - N2

UK Health and Safety legislation - Env1

Lighting Strategy - Lil
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Aerodrome safeguarding - MAD1, MAD2, MAD3, MAD4,
MAD5

Table 20.7

CDM Health & Safety Plan - Envl

Sustainable Drainage System (SuDS) - D2

Operational design standards - N2

UK Health and Safety legislation - Envl

Aerodrome safeguarding - MAD1, MAD2, MAD3, MAD4,
MADS5

Q13.0.14

The applicants

Internal versus external factor

Please can the applicants review the ES Risk
Record_[APP-199] and the risk description column,
and improve the clarity of what is an external factor
and what is an internal factor. For example, risk
record entry number two of the ES Risk Record_
APP-199] describes the risk without actually
confirming one way or another what kind of factor it
is.

Furthermore, please can the applicants review
external factor risks ensuring they are
comprehensive. For example, risk record entry
number two of the ES Risk Record [APP-199] states
that the EMG2 project would be vulnerable to
accidents at the East Midlands Airport. However,
plainly the EMG2 project could also impact the
operations of East Midlands Airport, increasing the
risk of an accident, which could make other
environmental receptors outside of the EMG2
project more vulnerable.

The Applicants will update Table 20.2 of Chapter 20 of the
ES [AS-071] and resubmit it at Deadline 3. The proposed
clarifications are:

Entries 1-5 (extreme temperatures, East Midlands Airport,
EMGL1 rail freight, Gasrec Ltd, East Midlands Freeport
developments): External influencing factors - the EMG2
Project is vulnerable to events originating at facilities or
conditions beyond the Applicant's control.

Entries 6 and 7 (road accidents during construction and
operation): Internal influencing factors - the risk arises
directly from HGV movements generated by the EMG2
Project itself.

The Applicants acknowledge that Entry 2, as drafted, only
considers one direction of risk (the vulnerability of EMG2 to
accidents at East Midlands Airport) without explicitly
addressing the converse, namely whether EMG2 could
itself affect airport operations, increasing the risk of an
accident and creating significant adverse effects on
receptors outside the EMG2 boundary.

The Applicants note that this bidirectional risk has in fact
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been assessed through Appendix 20C (Aerodrome
Safeguarding Statement) [APP-207D], which considers the
potential for EMG2 to affect airport operations through
lighting, glint and glare, obstacle limitation surfaces and
electromagnetic interference, the purpose of which is to
manage this type of risk, to determine whether it is
acceptable. This is further secured through commitments
MAD1-MADS in the Commitment Register [APP-226D] and
the Protective Provisions in Part 6 of Schedule 13 of the
dDCO [PDA-004D]. However, the Applicants accept that
entry 2 of Appendix 20B [APP-199] should be updated to
make this bidirectional consideration explicit, treating
EMG2 also as an internal influencing factor in relation to
airport safety and cross-referencing Appendix 20C [APP-
207D] and the Protective Provisions accordingly.

The Applicants will also review all other external factor
entries to confirm whether a similar bidirectional
consideration applies. On initial review, entry 4 (Gasrec
Ltd) is the most likely candidate for a corresponding
update, and the Applicants will confirm this following that
review.

Q13.0.15

The applicants

Aerodrome safeguarding standards

EMIA [RR-013D] and_[RR-049M] sets out that
aerodrome safeguarding standards have been
updated since the EMG1 DCO was made. Please
can the applicants explain how they intend to
address these updates in the dDCO and dMCO?

The Applicants have met with EMIA and are awaiting
further details of their requirements, including draft
protective provisions, from them.

Q13.0.16

NWLDC
EMIA
CAA

East Midlands Airport public safety zone

Paragraph 4.4.18 of chapter 4 of the ES_ [AS-028]

refers to the East Midlands Airport Public Safety

N/A

164



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000685-Final%20Relevant%20Representation%20of%20East%20Midlands%20International%20Airport%20Limited%20and%20East%20Midlands%20Airport%20Property%20Investments%20Industrial%20Limited%20in%20relation%20_2.pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/TR0510002-000397-Final%20Relevant%20Representation%20of%20East%20Midlands%20International%20Airport%20Limited%20and%20East%20Midlands%20Airport%20Property%20Investments%20Industrial%20Limited%20in%20relation%20.pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000730-DCO%206.4%20Chapter%204%20Consideration%20of%20Alternatives.pdf

Zone. Can the ExP please be provided with a copy
of this by NWLDC, including any associated maps.

NWLDC, EMIA and the CAA are all asked to
comment on the relationship between this and the
proposed development in the context of policy Ec6
of the NWLLP, setting out whether the presumption
against new development should apply in this
particular case, and any limitations or restrictions
that would need to be secured to make the
proposed development acceptable.

Q13.0.17

The applicants
EMIA
CAA

Glint and glare

Page 60 of the Design Approach Document [APP-
220] states that there would be significant glazing
as part of a design requirement for distinctive
buildings. Is this consistent with aerodrome
safeguarding standards in relation to glint and
glare? If not, please can the applicants amend the
design requirement accordingly or come to an
agreement with EMIA regarding appropriate
protective provisions.

The reference to ‘significant glazing’ relates to the potential
use of floor-to-ceiling curtain wall glazing in limited and
specific locations; in particular, the reception cores to the
office elements of the warehouse buildings. These features
are intended to contribute to high-quality, distinctive
architecture and enhance legibility. The approach to
glazing has been developed having regard to design
precedents within EMG1, where similar facade treatments
have been delivered. This approach is therefore not
considered to introduce a feature that would be unusual in
the context of the Airport, given the warehousing designs at
EMG1 and also the other warehousing, offices and hotels
in the vicinity, many of which necessarily contain significant
glazing.

Page 61 of the Design Approach Document [APP-220]
confirms that a key design principle is that warehouse
buildings will be visually recessive, and page 62 confirms
that the approach to roof mounted photovoltaics will ensure
that they are ‘non-glare’.

The approach would therefore be consistent with

aerodrome safeguarding standards in relation to glint and
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glare.

A Management Strategy for Safeguarding East Midlands
Airport [APP-207D] has been prepared on the basis of the
information available to date for the EMG2 Project. Whilst it
is known that buildings will be constructed as part of the
scheme, the design detail and specifics are not yet fixed in
relation to their design and subsequent construction. In
particular, the inclusion and configuration of photovoltaics,
and therefore any potential for glint and glare effects,
cannot be meaningfully assessed at this stage. The
document does cover glint and glare as a wider
consideration, and once the building designs are finalised,
an addendum to the safeguarding document would be
produced to incorporate these details, including a targeted
glint and glare assessment as required.

Q13.0.18

The applicants
EMIA
CAA

Electromagnetic interference

The proposed development would include advanced
manufacturing floorspace. Could some advanced
manufacturing operations generate electromagnetic
fields? Consequently, would there be safeguarding
implications for East Midlands Airport relating to
electromagnetic interference? If yes, how could
such interference be mitigated by provisions in the
dDCO?

Electromagnetic interference is anticipated to be negligible
and therefore safeguarding implications for EMIA by way of
provisions in the dDCO are considered unnecessary.

Q13.0.19

The applicants
NWLDC
LCC

Major Hazard Site H4798

In relation to the Major Hazard Site H4798 does the
EMG2 project require evacuation procedures to be
secured in the dDCO and dMCO in the event of an
impending MAD?

The Applicants consider that evacuation procedures would
be appropriately controlled through on-site management
arrangements rather than through the dDCO and dMCO.
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Q13.0.20

The applicants
NWLDC

LCC

EMIA

Cumulative assessment of MAD risk

Has chapter 20 of the ES [AS-071] assessed the
cumulative risk associated with the East Midlands
Freeport projects and other large scale projects in
the locality? For example, could there be cumulative
effects on aerodrome safeguarding through lighting
or glint and glare from building materials etc.?

Furthermore, has the cumulative displacement of
farmland bird species and surface water drainage
attenuation been considered in the context of bird
strike risk?

Does NWLDC, LCC or EMIA have any comments to
make in this regard?

An assessment of the cumulative impacts of EMG2 with
other existing and, or approved developments, has been
completed using the list of projects identified in Appendix
21B to Chapter 21 of the ES [AS-073]. See section 20.8 of
Chapter 20 of the ES [AS-071].
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APPENDIX 14

MATERIALS AND WASTE

14. Materials and waste

Q14.0.1

The applicants
LCC

Waste Data Interrogator

ES chapter 18 paragraph 18.2.52 [AS-067] states
within Limitations and Assumptions that the
assessment is based on "the most recent publicly
available information which is up to and including
2023" and cites the 2023 Waste Data Interrogator in
the references.

In its RR LCC_[RR-002] requests that the ES
chapter be updated to use the latest Waste Data
Interrogator (noting that 2024 data is available).

Could the applicants and LCC:

e please confirm whether more recent Waste Data
Interrogator data (2024 or post-2023) is
available and, if so, whether it has been
considered

e explain whether use of post-2023 data would
materially change the waste capacity/ void
capacity baseline, the significance conclusions
and/ or the mitigation set out in ES chapter 18

e if an update is required, provide an updated
schedule/ table identifying which paragraphs/
tables would change and confirm whether any

The Applicants and LCC have engaged on this matter
through ongoing consultation, including the issue of a
Technical Note dated 26 February 2026, subsequent
clarification responses (13 March 2026), and discussions
held during meetings with LCC. This engagement will be
set out in the draft Statement of Common Ground under
discussion between the parties.

Availability and use of updated Waste Data Interrogator
(WDI) data - The most recent Environment Agency Waste
Data Interrogator dataset is the 2025 publication, which
contains data for the 2024 reporting year. This dataset was
not available at the time of submission of the
Environmental Statement (ES) and therefore could not
have been incorporated within the original Chapter 18
baseline. Notwithstanding this, the Applicants have
subsequently reviewed and applied the 2024 dataset within
the Technical Note and supporting clarification material
provided to LCC. This has been undertaken in a
collaborative manner to respond to LCC'’s relevant
representation [RR-002] and to ensure that the assessment
has been tested against the most up-to-date available data.

Effect of updated data on baseline and conclusions -
The application of the 2024 WDI dataset does not
materially change the baseline understanding of waste
management capacity within the Refined Study Area. The

updated data confirms that:
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updated assessment would alter the conclusions
in sections 18.5 to 18.9

e Landfill capacity remains substantial (approximately
30.53 million m3 remaining in 2024, following a 1.73%
year-on-year reduction);

e Diversion of construction and demolition waste remains
high (approximately 72% diverted from landfill); and

e Recycling, recovery and treatment infrastructure
capacity remains stable.

Recalculation of the assessment using this updated dataset
confirms that the proportional impact of EMG2 on landfill
void capacity remains below 1%, and therefore within the
“negligible” magnitude category under the ISEP
methodology.

As such, the updated data does not materially alter the
waste capacity baseline, nor does it change the
significance conclusions or the mitigation measures set out
in Chapter 18. All effects remain not significant in EIA
terms.

Updates to Chapter 18 and assessment outputs - As
discussed with LCC, an updated analysis has been
presented through a Technical Note and tracked review to
transparently demonstrate how the assessment responds
to the most recent datasets. It is the Applicants'
understanding that this approach is consistent with
Planning Inspectorate Advice Note 9, which recognises that
the examination process should not be delayed in pursuit of
updated or more recent datasets where sufficient
information already exists to assess likely significant
effects, and that professional judgement can be applied
where data becomes available after submission.
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The review identifies that updates would primarily relate to:
e Data sources and references (e.g. paragraph 18.2.52);
e Baseline tables (e.g. Tables 18.13 to 18.20); and

e Associated narrative describing waste arisings,
management routes and landfill capacity.

These updates represent refinements to baseline data and
intermediate assessment inputs (e.g. sensitivity and
magnitude), rather than changes to the assessment
methodology or outcomes.

The Applicants can confirm that, even if Chapter 18 were
formally updated to incorporate the 2024 WDI dataset, the
conclusions reported in sections 18.5 to 18.9 would remain
unchanged, with no effects becoming significant.

This position has been shared with LCC through the
Technical Note and subsequent discussions, with the
intention of progressing agreement on the robustness of
the assessment and its conclusions.

Q14.0.2

The applicants
LCC

Expansive Study Area

ES chapter 18 paragraphs 18.2.15 and 18.2.16 [AS-
067]defines the Expansive Study Area as a "radius
of 30 miles” and also states that "an isochrone 30-
mile radius from the EMG2 Project has been
proposed with justification in appendix 18C [APP-
188]. Appendix 18D _[APP-189] presents the
Expansive Study Area as a set of 10/20/30 mile
buffers. The LCC Contact Log_ [APP-186] records
that LCC requested clarity on whether the agreed

The Applicants have addressed this matter through
previous consultation with LCC, including a Technical Note
issued in March 2025, and subsequent discussions, and
the position has since been clarified and agreed with LCC.

Definition of the Expansive Study Area - The Expansive
Study Area applied within Chapter 18 is based on a 30-mile
radial buffer (isopleth/circular radius) from the EMG2
Project site. This is illustrated in Appendix 18D as a series
of 10, 20 and 30-mile buffers, with the 30-mile buffer
representing the maximum extent of the Expansive Study
Area.
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boundary is based on vehicle miles or an isochrone
approach.

confirm precisely what boundary was applied in
ES when identifying and assessing waste and
materials infrastructure capacity (whether
circular 30-mile buffer, travel-time isochrone, or
other), and confirm how this aligns with
appendix 18D

explain how the subsequent "Refined Study
Area" approach (paragraphs 18.2.18-18.2.19)
ensures that relevant facilities/ void capacity is
not omitted from the assessment, particularly in
authorities that fall within the 30-mile buffer but
are excluded from the refined assessment

This approach was clarified in response to LCC'’s earlier
comments and reflects the outcome of consultation, where
it was confirmed that a circular radius approach (rather
than a travel-time isochrone) provides a clear, consistent
and proportionate basis for defining the study area.

The 30-mile radius is not arbitrary but was explicitly justified
in the Technical Note by reference to:

e IEMA/ISEP guidance on defining study areas based on
likely waste management catchments;

e DMRB LA110 principles requiring inclusion of all
facilities capable of receiving project waste;

e National policy (NPPW) which emphasises functional
catchments rather than fixed distances; and

e Established practice and case studies indicating that
20-30 miles represents a typical catchment for regional
waste infrastructure in the Midlands.

This justification is set out in detail within a Technical Note,
which concludes that a circa 30-mile radius is a reasonable
and commonly accepted proxy for a regional waste
catchment, capturing the relevant infrastructure network
without extending into areas unlikely to be materially
affected.

Alignment with Appendix 18D - Appendix 18D presents
the study area as 10, 20 and 30-mile buffers, which are
illustrative of increasing spatial extents. The 30-mile buffer
is the boundary used for identifying waste and materials
infrastructure within the Expansive Study Area and
therefore aligns directly with the approach described in
Chapter 18.

Refined Study Area Approach - The subsequent “Refined
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Study Area” (paragraphs 18.2.18-18.2.19) was introduced
to ensure that the assessment focuses on the facilities and
authorities most relevant to the management of waste
arising from the EMG2 Project, rather than all facilities
within the full 30-mile radius.

As set out in the Technical Note and agreed through
consultation:

The Expansive Study Area provides a comprehensive
initial search area to identify all potentially relevant
facilities;

The Refined Study Area then focuses on those areas
where waste is realistically expected to be managed,
based on:

o existing waste movement patterns;

o facility types and capacities;

o operational suitability; and

o consultation with relevant waste planning authorities.

This approach is consistent with national guidance, which
emphasises that study areas should reflect functional
catchments and realistic waste flows, rather than purely
geometric boundaries.

Importantly, the use of a Refined Study Area does not
exclude relevant capacity. Instead:

It removes facilities that are not realistically available to
receive the project’'s waste;

It ensures that the assessment is based on actual,
accessible capacity, rather than theoretical capacity;
and

It provides a more robust and proportionate
assessment of likely effects.
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This methodology, including the distinction between
Expansive and Refined Study Areas, was set out in a
Technical Note and subsequently discussed and agreed
with LCC as an appropriate and proportionate approach for
the assessment.

Q14.0.3

The applicants
LCC
EA

Site Waste and Materials Management Plan
(SWMMP)

ES chapter 18 paragraph 18.5.84 [AS-067] states
that the principal mitigation measure is
implementation of the CEMP and phase-specific P-
CEMPs submitted pursuant to dDCO requirement
11, and further in paragraph 18.5.85 states that,
although not required by regulations, a Site Waste
and Materials Management Plan (SWMMP) will be
regularly updated during the lifetime of the DCO
Scheme and is provided as appendix 18E_[APP-

190]..

The CEMP paragraph 10.1 [AS-027D] states that
each P-CEMP shall set out details of construction
waste management in accordance with the
SWMMP.

Appendix 18E_[APP-190] refers to the SWMMP
"submitted with the DCO application" being
"approved" and then reviewed/ updated (including
refinement "in consultation with the local planning
authority") and also contains reliance/ disclaimer
wording limiting third-party reliance.

The Applicants have discussed the role and status of a Site
Waste and Materials Management Plan (SWMMP) with
LCC through Technical Notes issued (February and March
2026) and subsequent meetings.

The Applicants are reviewing and, where necessary, will
update the dDCO [PDA-004D] to clearly reflect the role,
approval mechanism and enforceability of the SWMMP
within the wider construction environmental management
framework. This will ensure that the relationship between
the SWMMP, CEMP/P-CEMPs and requirement 24 is
explicit, and that the SWMMP is appropriately secured and
capable of being relied upon.

Role of the SWMMP in securing mitigation - The
SWMMP (Appendix 18E [APP-190]) is not relied upon as a
standalone securing mechanism, but rather forms part of
the suite of management plans that together deliver the
mitigation identified in Chapter 18. The SWMMP is
embedded within this framework, with the CEMP
(paragraph 10.1) requiring that each P-CEMP includes
construction waste management measures in accordance
with the SWMMP. In this way, the SWMMP provides the
framework and principles, while the detailed, enforceable
measures are secured through the approved CEMP and P-
CEMPs. The SWMMP submitted with the DCO Application
/ MCO Application is therefore an outline document. It is

intended to be finalised and approved at the discharge of
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The Commitment Register [APP-226D] links the
SWMMP to a waste management commitment
(MW1) secured via dDCO requirement 24.

Could the applicants, LCC and the EA:

confirm whether the SWMMP (appendix 18E) is
relied upon to secure the mitigation identified in
ES chapter 18 and, if so, at what stage it is
intended to be "approved" and by whom
explain how updates to the SWMMP will be
controlled and enforced through the DCO
(including the relationship between the CEMP/
P-CEMPs, requirement 24, and any operational
waste management arrangements)

confirm whether any amendment is required to
the dDCO and/ or the CEMP/ SWMMP wording
to ensure the SWMMP is clearly secured,
enforceable and capable of being relied upon for
the purposes of the Examination

confirm whether, and if so how, the EA and
relevant waste planning authorities will be
engaged during discharge/ implementation
where the SWMMP relies on regulatory
compliance processes (including Duty of Care
and any permitting/ exemption requirements)

requirement 11, as part of the approval of the relevant P-
CEMP(s), by the relevant planning authority in consultation
with the waste planning authority.

Control and enforcement through the DCO - The
SWMMP is secured and controlled through a tiered
framework, comprising:

e Requirement 11 (CEMP and P-CEMPS) — securing
construction environmental management, including
waste;

Requirement 24 (Commitment Register / MW1) —
securing delivery of the mitigation commitments
identified in Chapter 18; and

e The CEMP/P-CEMP approval process — which provides
the enforceable mechanism for detailed waste
management measures.

Under this framework:

e The SWMMP establishes overarching principles and
targets;

e The P-CEMPs translate these into site-specific,
enforceable measures; and

e Compliance is secured through the approved P-
CEMPs, which must be adhered to during construction.

Updates to the SWMMP will be undertaken within the
control of the approved CEMP/P-CEMPs and will be
subject to agreement with the relevant planning authority
where material changes arise. This ensures that the
document remains a live management tool, while
maintaining regulatory oversight.

Need for amendments to the dDCO or supporting
documents - The Applicants consider that:
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The SWMMP is appropriately secured through the
existing framework; and

The linkage between the SWMMP, CEMP/P-CEMPs
and requirement 24 provide a clear and enforceable
mechanism.

However, the Applicants will refine the wording within the
dDCO and/or CEMP, where necessary, to:

Clarify that the SWMMP is to be implemented through
the approved P-CEMPs; and

Make explicit the approval and review process.

This can be addressed through minor drafting clarification,
rather than a substantive change to the assessment or
mitigation.

Engagement with the Environment Agency and Waste
Planning Authorities - The SWMMP and associated
waste management measures will operate alongside
existing regulatory controls, including:

Duty of Care requirements under the Environmental
Protection Act 1990;

Environmental Permitting Regulations (for waste
facilities and operations); and

relevant waste exemptions where applicable.

During discharge and implementation:

The relevant planning authority will approve the CEMP
and P-CEMPs (in consultation with the Waste Planning
Authority as appropriate);

The Environment Agency will regulate waste operations
through its existing permitting and compliance regime;
and

Waste movements will be controlled through licensed
carriers and permitted facilities.
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The SWMMP does not replace these regulatory regimes
but sits alongside them, ensuring that waste is managed in
accordance with both planning and environmental controls.

Q14.0.4

The applicants
EA

Re-use of excavated materials

ES chapter 18 appendix 18E_[APP-190] states that
excavated materials may be managed through the
CL:AIRE Definition of Waste: Development Industry
Code of Practice (DoWCoP), including preparation
of a Materials Management Plan and review by a
Qualified Person.

ES chapter 18 paragraph 18.5.103 [AS-067] refers
to certain material movements (including surplus
soils/ topsoil) being managed "without classifying
the material as waste".

In its RR J[RR-016D] the EA highlights the need for
correct waste classification (including potentially
hazardous streams) and appropriate regulatory
controls depending on circumstances.

Could the applicants and the EA clarify:

e what is meant by "without classifying the

material as waste", including how any proposed |,

donor site movements would be managed and
evidenced

e what process/ controls will apply if excavated
materials are classified as hazardous or
otherwise unsuitable for reuse, and signpost
where this is set out in the SWMMP and how it

Clarification of “without classifying the material as
waste” - The reference in paragraph 18.5.103 to materials
being managed “without classifying the material as waste”
relates specifically to the application of the CL:AIRE
Definition of Waste: Development Industry Code of Practice
(DoWCoP). Under the DoWCoP, excavated materials can
be managed as non-waste where it can be demonstrated
that:

The material is suitable for use;

There is a defined and certain use (for example, reuse
on-site or at a defined receiving site);

e The material will be used without further processing
beyond that permitted under the Code; and

e The use of the material is lawful and does not result in
harm to human health or the environment.

Where these criteria are met, and the DoWCoP is correctly
applied, the material is not considered waste in regulatory
terms. This would be demonstrated through the preparation
and implementation of a Materials Management Plan
(MMP), which would be:

Prepared in accordance with the DoWCoP;

e Supported by appropriate site investigation and
materials characterisation data; and

e Reviewed and signed off by a Qualified Person (QP).

Any off-site movements (e.g. to a defined “donor” or
receiving site) would be undertaken in accordance with the
DoWCoP requirements, with full audit trails and verification

through the MMP and QP declaration.
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is secured through the CEMP/ P-CEMP and/ or
any relevant requirement

Management of materials that are classified as waste -
Where excavated materials do not meet the DoWCoP
criteria, they will be classified and managed as waste in
accordance with the relevant regulatory framework. This
includes:

e Classification of waste in accordance with the Waste
Classification Technical Guidance (WM3), including
identification of any hazardous waste streams;

e Handling, storage and transport in accordance with the
Environmental Protection Act 1990 (Duty of Care);

e Use of licensed waste carriers and transfer to
appropriately permitted or exempt facilities; and

e Completion of all relevant waste transfer notes or
hazardous waste consignment notes.

Where materials are identified as hazardous or unsuitable
for reuse, they will be segregated and managed through
appropriate specialist facilities, in accordance with
Environment Agency requirements.

Q14.05

The applicants
LCC
EA

Hazardous waste

The paragraphs 18.9.5 and 18.9.12 of the ES
chapter 18 [AS-067] states for both the DCO
Scheme and the MCO Scheme that potential arising
of hazardous waste has not yet been quantified, but
that the worst-case scenario does not anticipate
hazardous waste arisings greater than 0.35% of the
regional hazardous landfill void capacity.

Application and purpose of the 0.35% figure - The
0.35% figure is used as a proportional indicator to
demonstrate the scale of potential hazardous waste
arisings relative to available hazardous landfill void
capacity. This approach is consistent with the methodology
set out in the ISEP (formerly IEMA) Guidance on Materials
and Waste in Environmental Impact Assessment, which
assesses effects based on the proportion of available
landfill capacity affected. The figure represents a
precautionary, order-of-magnitude estimate, rather than a
precise calculated value. It was informed by:

e Available geotechnical and ground investigation
information at the time of assessment, which did not
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Please could the applicants provide:

a worst-case quantified estimate of hazardous
waste arisings for the DCO application and the
MCO application, separately for construction
and operation, identifying the hazardous waste
streams assumed for operation with reference to
the ES chapter 18 paragraph 18.6.32

the calculation and inputs showing how the
0.35% figure has been derived

the assumed management route(s) for
hazardous waste, including how the absence of
hazardous landfill capacity within the Refined
Study Area has been addressed in the
assessment assumptions

LCC and the EA are also asked to comment on this
matter.

indicate widespread contamination across the site
(including land used for the disposal of animal waste);

o Site walkover and satellite reporting;
Assumptions on agricultural practices;

e The potential for localised contaminated soils or made
ground to be encountered during construction; and

e A conservative assumption that all such materials,
where identified as hazardous, would require disposal
to landfill.

In the absence of detailed contamination quantification, this
information was used to define a reasonable worst-case
scenario, consistent with standard EIA practice.

This indicative volume was then compared against the total
available hazardous landfill capacity at the national level,
recognising that there is no hazardous landfill capacity
within the Refined Study Area and that such infrastructure
operates on a national catchment basis.

Using the ES baseline hazardous landfill capacity for the
East Midlands region (2.0 Mt, Table 18.21), 0.35% equates
to a maximum hazardous waste mass of 7,000 tonnes:

From ES Chapter 18 (Table 18.21), the regional (East
Midlands) hazardous landfill void capacity used in the
assessment is 2.0 Mt (tonnes) (capacity in 2023, converted
to tonnes) - derivation of the 0.35% screening comparator
is therefore:

e Hazardous landfill capacity (regional) = 2,000,000
tonnes

e Screening proportion = 0.35% = 0.0035
e Implied “worst-case” hazardous waste = 2,000,000 x

0.0035 = 7,000 tonnes
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This 7,000-tonne bound is consistent with the
geo-environmental evidence that hazardous soils are
expected to be localised, driven by a limited number of
Made Ground occurrences and a single identified
hydrocarbon hotspot (‘CP27’) where localised
excavation/removal is recommended. The geotechnical
reporting does not define a surveyed plan area for CP27,
SO an exact tonnage cannot be derived yet. What it does
say is that CP27 is a localised hotspot with hydrocarbon
contamination observed between 0.30 m and 3.00 m bgl,
and that localised excavation/removal is the recommended
response.

The assumed upper-bound hazardous waste mass of
7,000 tonnes was converted into an equivalent excavation
footprint using standard engineering relationships and
reasonable geotechnical assumptions.

Applying typical soil bulk densities of 1.6—2.0 t/m3 (in line
with established guidance from British Standards
Institution, CIRIA and the Environment Agency):

e Volume = Mass + Density
— 7,000 +1.6 =4,375 m3
— 7,000 + 2.0 = 3,500 m3

Assuming a representative excavation depth of 2.7 m
(based on the geotechnical baseline):
e Area = Volume + Depth
— 4,375 +2.7=1,620 m?
— 3,500 +2.7 = 1,296 m?

Converting to hectares:
e 1,620 m2=0.162 ha
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e 1,296 m?=0.130 ha

This demonstrates that the assumed hazardous waste
quantity equates to a localised excavation footprint of
approximately 0.13-0.16 ha.

The Ground Conditions chapter identifies isolated Made
Ground and a single hotspot at CP27, where remediation
by localised excavation/removal is recommended, with the
impacted vertical interval recorded from 0.30 m to 3.00 m
bgl (i.e. 2.7 m depth). If the worst-case 7,000 t were
assumed to comprise excavated soils, then—using a
defensible soil bulk density range —the 0.35% bound
corresponds to a hotspot plan area of the order of 0.13—
0.16 ha at 2.7 m depth (roughly a 36—40 m square). This is
consistent with the Gl description of a “hotspot” requiring
localised excavation, and therefore provides a defensible
narrative for the scale implied by the 0.35% screening
statement.

In summary:

The available geotechnical evidence indicates that the
CP27 hotspot is likely to fall below the 7,000 tonne (0.35%)
upper-bound assumption. This is because, for CP27 to
exceed this threshold, it would need to extend over an area
of approximately 1,300-1,600 m2/0.13-0.16 ha at a depth
of around 2.7 m, representing a relatively substantial
excavation footprint. In contrast, the ground investigation
describes CP27 as a localised hotspot, with remediation
expected to comprise targeted excavation rather than
large-scale removal. On this basis, the 0.35% figure
represents a conservative worst-case assumption, and
actual hazardous waste arisings associated with CP27 are

likely to be lower.
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The resulting proportion (0.35%) demonstrates that, even
under a conservative worst-case assumption, the
contribution of the Proposed Development to hazardous
landfill capacity would be very small.

Construction vs operational hazardous waste - The
0.35% comparison relates primarily to the construction
phase, where uncertainty exists regarding ground
conditions and the potential presence of contaminated
materials. This approach is informed by the geotechnical
baseline and reflects the need to apply precautionary
assumptions prior to detailed intrusive investigation. During
operation, the proposed development comprises primarily
logistics and distribution use. Hazardous waste arisings
would therefore be limited and comprise waste which is
well understood, controlled, and would not materially
influence landfill capacity. Operational hazardous waste is
therefore not a key driver of the assessment.

Management routes and regulatory controls - The
assessment assumes that hazardous waste would be
managed at appropriately permitted facilities outside the
Refined Study Area, reflecting the national distribution of
hazardous waste infrastructure. All hazardous materials
would be:

o Classified in accordance with WM3 guidance;

e Managed under the Environmental Permitting
Regulations; and

e Transported via licensed carriers in accordance with
Duty of Care requirements.
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Q14.0.6

The applicants

Development Sequencing Plan

ES chapter 18 appendix 18A [APP-186] records
LCC’s query regarding the "Development

Sequencing Plan" and the applicants’ response that

the Development Sequencing Plan is intended to be
a standalone document.

In particular, could the applicants please clarify:

whether a standalone Development Sequencing
Plan exists as part of the submitted application/
examination library and, if so, provide the
correct title and document reference

if no standalone plan exists, confirm whether
appendix 18E is intended to be the sole
sequencing/ programme document and whether
any wording elsewhere requires correction to
avoid reliance on a non-existent document
explain how sequencing/ programme
assumptions that are relied upon for materials
and waste mitigation will be secured through the
dDCO

Existence of a Development Sequencing Plan — The
Applicants confirm that there is no standalone document
entitled “Development Sequencing Plan”. The reference to
a Development Sequencing Plan within Appendix 18A
[APP-186] was intended to describe the sequencing and
phasing assumptions underpinning the assessment, rather
than to refer to a discrete, separately secured document.
The Applicants will review the wording within Appendix 18A
to ensure this is clearly reflected and to avoid any
ambiguity.

Clarification of sequencing documentation - Appendix
18E (SWMMP) [APP-190] is not intended to act as a
sequencing or programme document. Instead, sequencing
and programme assumptions are set out across the
Environmental Statement and supporting application
documents, including:

e The description of development and construction
programme assumptions within the ES; and

The construction management framework established
through the CEMP and P-CEMPs.
The reference to a standalone Development Sequencing
Plan will therefore be reviewed and clarified to avoid any
implication that such a document exists or is relied upon.

Securing sequencing assumptions through the DCO -
The sequencing and programme assumptions relevant to
materials and waste mitigation are secured through the
DCO framework, rather than through a standalone plan. In
particular:

e Requirement 11 (CEMP and P-CEMPs) will secure the
construction programme, phasing and management
measures, including waste management and materials

handling;
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e The SWMMP (Appendix 18E) provides the overarching
framework for materials and waste management, which
is implemented through the approved P-CEMPs; and

e The Commitment Register (Requirement 24) secures
the delivery of mitigation measures identified within
Chapter 18.

This approach ensures that:

e construction activities are undertaken in accordance
with an approved and controlled programme;

e materials and waste mitigation measures are
implemented in line with that programme; and

e any refinements to sequencing are subject to approval
through the CEMP/P-CEMP discharge process.
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APPENDIX 15

NEED AND ALTERNATIVES

As an overarching comment in respect of section 15 below, PD note that job creation figures associated with the proposed development vary
across the application submission documents, Freeport and other publications alongside those figures released in the media. PD would
therefore ask the Applicant to confirm:

e Actual number of FTE permanent jobs created by EMG1.
e Forecast FTE jobs created by EMG2, at the construction and operation phases, excluding any redeployed roles from EMG1.

15. Need and alternatives

Q15.0.1 |NWLDC Local need N/A

Could NWLDC please comment on the need for the
proposed development. Specifically, whether it
agrees with the applicants’ analysis of need in the
NWLDC area, in terms of the quantum of I&L
floorspace that is required.
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Q15.0.2

The applicants

Market area

Given the location of the application site in the north
of the northwest part of the Functional Economic
Market Area, could the applicants please explain
why the areas to the north in the immediate areas of
Derbyshire and Nottinghamshire were not
considered to be part of this area, and set out what
analysis has been undertaken of the effect of the
proposed development in these areas?

As set out in Section 5 of the Industrial and Logistics Need
Assessment [APP-078], the Functional Economic Market Area
(FEMA) applied in the assessment aligns with the established
North West Leicestershire (NWL) evidence base.

In particular, the Leicester and Leicestershire Housing and
Economic Development Needs Assessment (HEDNA, 2017
identified a FEMA comprising the local authorities of Blaby,
Charnwood, Harborough, Hinckley & Bosworth, Leicester, North
West Leicestershire, Melton, and Oadby & Wigston. Thig
geography was defined following detailed analysis of key
indicators, including functional labour market relationships,
sectoral composition, population dynamics, transport
infrastructure, and commuting patterns.

More recent evidence, including the draft North West
Leicestershire Local Plan 2020-2040 (Regulation 18, 2024),
continues to adopt this same FEMA geography. This
demonstrates that no substantive new evidence has
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emerged to justify departing from the established market
area.

It is recognised that NWL has economic linkages with
surrounding areas, including parts of Derbyshire and
Nottinghamshire. However, for the purposes of robustly
assessing demand and supply, it is necessary to adopt &
clearly defined and policy-supported geography. The FEMA
cannot account for all relationships in the economy, rather it
is a representation of the key economic, workforce and
consumer flows for the local economy. The FEMA provides
the most appropriate and defensible basis for quantitative
assessment in this regard.

The Industrial and Logistics Need Assessment therefore)
quantifies demand and supply at both FEMA (sub-regional
and North West Leicestershire (local) levels.

In reality, the proposed development is a nationally
significant scheme and is expected to respond to &
proportion of national demand (as discussed in Section 8.3
of the Industrial and Logistics Need Assessment). However,
there is no consistent or reliable methodology for assessing
supply (and therefore need) at a national level. The FEMA
approach is accordingly the most appropriate framework for
assessment.

Notwithstanding this, the Applicants have also considered 4
broader market geography extending beyond the FEMA.
Section 5 of the Industrial and Logistics Need Assessment
examines market signals across a wider area relevant to the
proposed development, including the “Golden Triangle”, the
M1 corridor, and the “Three Cities” area of Leicester,
Nottingham, and Derby. This reflects the established market

area used in the earlier EMG1 DCO.
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Analysis of this wider geography, which extends north into
parts of Derbyshire and Nottinghamshire, demonstrates that
the industrial and logistics market is similarly constrained,
with low availability rates and strong demand. These findingg
are consistent with those identified within the Leicester and
Leicestershire FEMA.

Accordingly, while Derbyshire and Nottinghamshire
authorities do not fall within the defined FEMA used for the
guantitative assessment for need (i.e. demand and supply),
the Applicants have nevertheless considered the operation
of the market in these areas. This analysis confirms that
the need for the proposed development is supported not
only within the FEMA but also across the wider regional
area in Nottingham and Derby.

PD note the Applicant’s refer to it being an NSIP, but in
reality, it does not qualify by default under the terms of the
Planning Act 2008. In the view of PD, the Applicants have
sought to elevate the prospects for success, by removing
the ability for local decision making. In reality, there is little
evidence that the proposed development makes a genuine
national contribution. Moreover, if it is of national
significance, there is limited evidence as to why the
proposed development needs to be located on the chosen
site, including the consideration of alternatives.
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Q15.0.3 ([The applicants Needs assessment The Applicants confirm that the floorspace within EMG1
(including the proposed additional floorspace at Plot 16) has

Could the applicants please confirm whether the been considered as industrial and logistics development
floorspace within the EMG1 development has been |within the Industrial and Logistics Need Assessment [APP-
included within the figures of assessment as 1&L 078]. It has also been considered as industrial and logisticg
development or under a different category given its [development within the Chapter 5 of the ES [AS-030].
designation as strategic rail freight interchange. This
should be confirmed in relation to each of the
studies and strategies/ plans identified in section 5.3
of chapter 5 of the ES_[AS-030].

Q15.0.4 ([The applicants Calculation errors The calculation in the footnote should be amended to:

Could the calculation in paragraph 5.5.80 of chapter
5 of the ES_[AS-030] and footnote 13 please be
checked as they do not appear to be consistent.

(2.21-1)%(1-0.18)+1

188


https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000732-DCO%206.5%20Chapter%205%20Socio%20Economic.pdf
https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000732-DCO%206.5%20Chapter%205%20Socio%20Economic.pdf

Q15.0.5

East Midlands
Freeport

East Midlands Freeport Designation

Could East Midlands Freeport please provide the
ExP with any documentation about the geographic
designation of the East Midlands Freeport. This is
not a question about the policy of freeports, rather is
to how the extent of the Freeport was arrived at,
what, if any, assessment of any environmental
factors was undertaken, and whether any other
extents were considered and rejected. If so, why
were they rejected. Can we please be provided with
all documents setting out the decision-making
processes (please also see separate Rule 17 letter
to HM Treasury and the Ministry of Housing,
Communities and Local Government).

Overview

PD continues to argue EMFs existence should be given no
weight in these proceedings. It sees the situation as
Kafkaesque in that a consortium of vested interests in
government and commerce have taken a decision that
currently productive agricultural land next to Diseworth
should be used for industrial purposes without reference to
it and critically, that such an act should be used to justify
that development.

\What follows supplements the core arguments already set
out in earlier documents:

i) paragraph 6 in Relevant representations (p7/79
of pdf RR-025D) dated 7 January 2026

ii) paragraph 6¢ (Needs and Alternatives) of
submission made prior to ISH (p3/7 of Rep 1-
239)

As alluded to previously, SEGRO and its former
commercial parther EMA (predecessor to Prologis) jointly
responded with a glossy submission to a “call for sites” by
NWLDC some years before the designation. Local planning
procedures did not allow that to go forward at that time and
even now, NWLDC'’s LIR in these proceedings (REP1-103
AT P116/117) demonstrates the extent to which the DCO
application and indeed, by implication, Prologis’ application
are in practice in breach of and/or not supported by local
planning policies.

\Whilst acknowledging the undoubted forensic approach to
this application by the ExP, PD is left with the uneasy
feeling that EMF and its partners see development of the
EMP 90 land as a “done deal” because of that designation

nevertheless continuing to claim that development will be
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subject to “normal planning procedures” (CEO EMF and
others) and particularly bearing in mind the marketing and
publicity by it and others.

This unease stretches back to the start of the process
when, in April 2022, the chair of EMF in a meeting with
LWDPC and PD said, “the expectation was that something
would happen.” In the same conversation, she claimed the
purpose of EMF was to focus upon retention of university
students in the East Midlands area and that [they/EMF]
“were not looking for big rectangular sheds.”

The substance of MHCLG’s reply to ExP’s Requlation 17

Request

In PD’s view, the reply continues the pattern of obfuscation
and lack of transparency displayed in relation to the
inclusion of the site since its designation in February 2022.
If these were court proceedings, PD suggests any judge
would give short shrift to such obfuscation.

“Annex B” (purportedly a “factual note”) merely says in
overview that the extent was “determined by reference to
the suitability and justification of the proposed sites.” It
merely refers to “revised proposals” the failure of the first
permission and in claiming that “Annex A therefore
evidences that alternative configurations were considered”
should be construed as a transparent response to the
Request.

All that the “Annex A” documents show is that the initial bid
was rejected and the second accepted. No explanation
whatsoever is given as to how (PD’s emphasis) the extent
was arrived at the apparent nub core of the Regulation 17
Request.

The section below give direct examples of the
Department’s failures of transparency.
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Freedom of Information Requests

As alluded to previously, strenuous attempts have been
made over several years via the FOI route to establish the
answer to this core question. Such requests have been
made to LCC, NWLDC, the former DLUHC. In addition to
the then minister (Dehanna Davidson) refusing to answer
the point in a letter to Diseworth’s then MP in 2023.
The most recent attempt was put to MHCLG recently. That
latter request has just been the subject of internal review
but that upheld the initial decision with nothing beyond the
\very limited initial disclosure being made. This, despite the
fact what little was disclosed confirmed the following
specific facts:
i) the CEO of LCC was in regular correspondence
with the Department over the issue (little of that
correspondence was in fact disclosed).

ii) an email of 13.12.21 from DLUHC to the CEO
referring to “the primary objective [of Freeports]
is regeneration of underdeveloped sites...”

iii) an email dated 22.12.21 from BEIS to that CEO
referred to “there having been a huge bone of
contention [re the land] .....what has changed?”

iv) an email of 13.1.22 from DLUHC to the CEO
made specific requests for details of “planning
risks for the new site....”

In addition, there were numerous examples of the
existence of other documents. All these issues were
pointed out but rejected by the review process. This
specific issue will be pursued and referred to the
Information Commissioner, but the ExP is also asked to

pursue this issue until a satisfactory response is given.
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Q15.0.6

East Midlands
Freeport

East Midlands Freeport Advanced
Manufacturing Floorspace

Could East Midlands Freeport please explain the
importance of delivering advanced manufacturing
floorspace as part of the proposed development in
meeting the freeport’s objectives and whether the
dDCO should include requirements to secure its
delivery, rather than rely on market forces alone. If it
does need to be secured, how should advanced
manufacturing be defined in the dDCO?

N/A

Q15.0.7

NWLDC

East Midlands Freeport Rates Relief

Could NWLDC confirm whether it has set up a local
business rates relief scheme under section 47 of the
Local Government Finance Act 1988 for the

application sites, or whether it would intend to do so

N/A
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in the event that consent was granted and
implemented.

Could NWLDC also confirm whether it has, is or
would be seeking reimbursement from central
government under section 31 of the Local
Government Act 2003.

Q15.0.8

The applicants

Use of strategic rail freight interchange

Could the applicants please set out a table showing
the use of the SRFI over time (quarterly figures
since it opened). This should include the number of
trains per day, number of containers both received
and exported, the non-port destination/ origin of the
containers travelling through the SRFI based on
geography, such as by county or if available specific
site, specifically including the number associated
with the EMG1 site and other land in the freeport.
The table should also set out the floorspace in the
EMG1 site which has been occupied by date.

Please see the table at Annexure 15A of this document
which shows the use of the strategic rail freight terminal
over time (including quarterly figures since it opened in
early 2020) This includes the number of trains per day. It
also sets out the year each building was completed.

The rail terminal is operated by Maritime Transport Limited
(MTL) on an open access basis. This means that MTL
currently undertake around 60% of the road haulage
to/from the terminal and do not have information about
nature and number of container movements by third
parties.

Similarly, MTL cannot readily obtain origin information for
containers travelling through the SRFI based on

geography.

MTL has confirmed that there is a correlation between the
increase in floorspace at EMG1 and the increase in rail
services. Also, all occupiers on site at EMG1 use/have
used the rail freight terminal to an extent.

193




APPENDIX 16

NOISE AND VIBRATION

16. Noise and vibration

Q16.0.1 [The applicants Consultation response The Applicants confirm that it received Protect Diseworth’s
) ) statutory consultation comments relating to noise in March
The Consultation Report [APP-208] mentions that 7025, which included an independent technical review by

Protect Diseworth’s consultation response Phillip Dunbavin Acoustics Ltd (PDA) dated 10th March
considered draft ES chapter 7. Table 7.3 in chapter |>go5

7 of the ES [AS-035] does not refer to this stating
that this deals with representations from statutory

bodies. In its RR [RR-025D] Protect Diseworth The Applicants' response to Protect Diseworth's statutory

indicates that two independent technical reviews consu_ltatlon comments relating to noise (including the

were prepared (one submitted during statutory technical review) are set out as follows:

consultation, and one prepared in response to the

submitted application). Response to comments on the potential use of BREEAM
Pol 05:

e Could the applicants please confirm whether
they received this representation as this is not
clear in the Consultation Report JAPP-208] or its
appendices [APP-209 to APP-218]

e If it was received, could the applicants please
either signpost where the response has been
made or set out a response to that submission
highlighting any changes or other responses
that were made in light of those comments

BREEAM is a scheme used to assess and certify the
sustainability performance of buildings. A building is
awarded a certain rating based on achieving specified
credits relating to different aspects of the building.
The credit relating to “Pol 05 Reduction of noise
pollution” is not a requirement in order for a building to
achieve a BREEAM rating (i.e., it is not a mandatory
part of the scheme).

e Pol 05 relates to noise from “fixed installations”, which

Please note the response to this question does not typically relates to plant associated with maintaining the
mean that the applicants should not respond to the building environment, such as heating, ventilation or air-
RR as set out in the examination timetable. conditioning systems. It does not apply to other sources

of noise associated with the operational use of a
building, such as emergency systems or vehicles
serving the building.
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e With respect to EMG2, operational noise has been
assessed (and target noise levels for fixed plant have
been defined) with reference to relevant planning policy
objectives, i.e., the National Planning Policy Framework
(NPPF), Planning Practice Guidance for Noise
(PPG:N), and Noise Policy Statement for England
(NPSE), and the guidance from the British Standard BS
4142:2014+A1:2019. This is considered to be the most
appropriate approach.

PD are aware that the target criterion of Pol 05 is neither
mandatory for this development, or for any particular rating
under the BREEAM scheme, it is also the case that NPPF,
PPG:N and NPSE do not give target criteria with respect to
existing Background Noise levels for fixed plant. The
standard which deals with the assessment of impact of
such plant noise is BS 4142:2014+A1:2019. However, this
standard only deals with the assessment of impact and
does not give advice or targets for mitigation. As the
intention of the BREEAM scheme is for sustainable
development (i.e. target criteria for fixed plant noise which
are unlikely to lead to complaints and / or disturbance in the
future) we are of the opinion that this is a suitable and
desirable criterion for this development and see no reason
why this criterion should not be achievable.

Response to the CEMP not being included as part of the

statutory consultation materials:

e A Construction Environmental Management Plan
(CEMP) will be provided as part of the full development
consent order (DCO) application. This will provide a
framework for phase specific CEMPs (P-CEMPs), to be
produced for each works package prior to them being
undertaken, which will include details of the specific
noise and vibration controls to be used, including any
monitoring regimes identified as being required,

following the principles of best practicable means
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(BPM). The DCO includes a requirement that P-CEMPs
will be submitted to and approved by the relevant
planning authority.

This issue was raised as Exhibition Board 11 stated:

The emerging scheme design includes
embedded and additional mitigation
measures to reduce the impacts of the
development during both construction and
operational phases. This currently includes:

+ Implementation of a best practice
construction environmental management
plan to manage noise, dust and lighting
effects of the construction phase of the
scheme.

PD notes that this gives the impression that the CEMP has
already been produced. If the CEMP has not yet been
produced and finalsed PD would ask how has the noise
due to construction has been accurately assessed.

Response to comments on the use of white noise reversing

alarms for HGVs:

e The following text will be included in DCO requirement
relating to operational noise: “Save where prevented
by health and safety requirements, broadband or white
noise reversing alarms must be employed on mobile
plant.”

e The source sound data used for the prediction of noise

from HGVs reversing in service yard areas, which is a
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component of the assessment of operational noise,
included a reversing alarm.

Response relating to the scoping out of operational

vibration:

Operational vibration has been scoped out of the
assessment on the basis that the development is
primarily associated with logistics facilities and
advanced manufacturing uses that are not expected to
generate significant levels of vibration at the relevant
receptors. Use of this assumption is considered to
reflect a reasonable worst-case in terms of considering
the likely noise impacts for the purpose of the
Environmental Impact Assessment (EIA).

As per our comments on the Applicant’s response to
1.2.8, PD do not understand how it is possible to know
that ‘advanced manufacturing’ uses are not expected to
generate significant levels of vibration when there is no
definition of what these uses are.

While it is considered that significant levels of
operational vibration are unlikely, at this stage, the end-
users of the units are not known. It is proposed to
modify Requirement 21 of the DCO to include the need
to consider operational vibration, in addition to
operational noise, as part of the assessment to be
submitted to and approved by the local planning
authority.

Response to comments on the consideration of

construction vibration:

It is incorrect to state that construction vibration has
been scoped out of the assessment; it has not. The
PDA review provides a quote of a line from paragraph
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7.2.2 of the draft ES chapter, but this has been cut off
half-way through. The full line is as follows (with the
words omitted by PBA in bold):
‘Regarding the potential generation of groundborne
vibration, it is possible that there may be some
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associated effects during construction from certain

vibration generating activities, which are considered

as part of the assessment scope.”
With further reference to the draft chapter, paragraphs
7.2.13 to 7.2.16 provide details of the construction
vibration assessment methodology, with paragraphs
7.5.8107.5.12,7.5.17 and 7.5.24 providing details of
the assessment results. No significant effects have
been predicted.

Response to comments on the assessment of construction

noise:

The PBA letter incorrectly states that the terms lowest
observed adverse effect level (LOAEL), and significant
observed effect level (SOAEL) are not applicable to
construction noise. These terms were defined in the
Noise Policy Statement for England (NPSE) in 2010,
which clearly states that it applies to all forms of noise
(except occupational noise).

The construction noise assessment methodology as
detailed in paragraphs 7.2.6 to 7.2.10 of the draft ES
chapter has been based of a review of all the example
methods from the informative Annex E of BS 5228-1, as
well as benchmark schemes such as HS2 and the
Northampton Gateway Rail Freight Interchange. Both
the noise level and duration of noise have been
considered. In accordance with relevant policy
requirements, where construction noise levels are
identified as resulting in adverse effects, they will be
mitigated and minimised, and where they are identified
as significant effects, they will be avoided. Further
details will be set out in the relevant P-CEMPs,
following the principles of best practicable means
(BPM). The assessment methodology as stated in the
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draft ES chapter is considered to be appropriate.

PD note the thresholds of draft ES table 7.3 appear to be
the values of Category A of Table E1 of the standard
(reproduced in our previous letter J005102-8713-RDC-01.
However, the table title states that the values are ‘Example
threshold of potential significant effect at dwellings’. Note
the word ‘significant’, which corresponds to the ‘Significant
Observed Adverse Effect Level’ of NPSE. The Applicant
has proceeded to incorrectly define this as ‘LOAEL’
(Lowest Observed Effect Level) when the table clearly
indicates that these are Significant effects at dwellings. The
Applicant goes on to state that Significant adverse effect
levels are 10dB higher than these levels. We are of the
opinion that this is an incorrect interpretation of the
standard.

e Notwithstanding the previous points, the PBA letter
incorrectly relates the example thresholds for noise
insulation (NI) and temporary rehousing (TRH)
described in section E.4 of BS 5228-1 with the example
method of assessment described in section E.1 (the
“ABC” method). The example NI/TRH noise thresholds
as described in BS 5228-1 are fixed; they should not be
modified by any use of the example ABC method as
suggested in the PBA letter.

e As stated in the PBA letter, it has been assumed that
both the bulk earthworks and structural landscaping
activities will be undertaken over periods of 18 months,
although these activities are planned to overlap so this
does not equate to a 3-year period as has been
assumed by PBA (see Chapter 3 of the ES for further
details).

e Notwithstanding the previous point, it is not agreed that
these specific activities are akin to surface mineral

extraction, rather, they relate to the formation of flat
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plateau areas required for the employment units as well
as moundings and will vary in location over the stated
periods. Therefore, the criteria referred to in the PBA
letter (referencing section E.5 of BS 5228-1) are not
considered to be appropriate.

PD note that irrespective of whether bulk earthworks are to
take 18 months or 3 years, they are proposed for a period
of more than 6 months.

Section E.5 of BS 5228-1 clearly states:

“Based upon the above, it is suggested that the limit of 55
dB LAeq, 1 h is adopted for daytime construction noise for
these types of activities but only where the works are likely
to occur for a period in excess of six months. Precedent for
this type of approach has been set within a number of
landmark appeal decisions associated with the
construction of ports.”

As such the Applicant is incorrect, and for projects such as
this with large scale and long term earth moving lasting
more than 6 months the Criterion of Section E.5 applies
(55dB Laeq, 1 hour daytime, background + 10dB evening
and 42 dB LAeq,1 hour night-time).

The above criteria appear to be substantially exceeded at
the majority of receptors (Table 7.17 of Chapter 7 of the
ES).

e It should be noted that the predictions of construction
noise presented in the draft ES chapter represent a
realistic worst-case (see paragraph 7.2.6 of the chapter
for further details) and therefore, construction noise
levels are typically expected to be lower than those
predicted.

Response to comments on use of WHO Lamax Criterion:

e The assessment of operational noise includes
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consideration of individual noise events during the
night, defining a LOAEL for indoor noise levels of 45
dB Larmax (equivalent to an external fagade level of 60
dB Larmax @ssuming a partially open window) based on
the WHO Guidelines for Community Noise, and a
SOAEL external facade level of 70 dB Larmax.

The LOAEL as defined externally is based on a
bedroom having a partially open window and therefore
is considered to be relevant to an “unmitigated
dwelling”, i.e., the sound insulation performance of any
glazing or ventilation provision is irrelevant where a
window is open.

Both the WHO Guidelines and subsequent guidance,
such as the ANC/IOA/CIEH produced Professional
Practice Guidance on Planning & Noise, state that the
indoor level of 45 dB Larmax relates to the potential
onset of adverse effects, i.e., the LOAEL, but not the
point where those effects are considered to be
potentially significant.

Notwithstanding the previous points, none of the
predicted individual event noise levels from
operational noise exceed the LOAEL at the receptors
considered in and around Diseworth (see Table 7.27
of the draft ES chapter).

Response to comments on ES chapter appendices not

included as part of statutory consultation materials:

The ES chapter appendices will be provided as part of
the full development consent order (DCO) application.

It is confirmed that a separate response to the Protect
Diseworth RR [RR-025D] has been provided at Deadline 1
(see Document DCO 7.2).
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Q16.0.2

The applicants

Operational noise assessment

the MCO application.

Could the applicants please:

the original EMG1 DCO

the EMG2 Project as a whole

Tables 7.27 to 7.30 of chapter 7 of the ES_ [AS-035]
set out various predications of operational noise for

e provide those MCO operational noise results on
a comparative basis to the corresponding
operational noise assessment undertaken for

e confirm whether any differences affect the ES
chapter 7 conclusions for the MCO Scheme and

The predicted operational noise levels from the ES noise
chapter submitted as part of the EMG1 DCO application
(from the second columns of Tables 9.25 and 9.26 of the
EMG1 DCO ES Chapter) and the predicted operational
noise levels from the MCO Application Chapter 7 [AS-035]
are provided for the three common receptors in the
following table (as the MCO Application focuses on the
eastern side of EMG1, the assessment and receptors were
focused in that area):

Predicted operational noise level
Receptor ID FdB LacqT)
Day Night
EMG1 MCO
ETG MCO ETG MCO

L4 R16 51 36 51 37
L5 R12 37 28 34 30
L9 R14 43 38 42 39

From the table above, it can be seen that the MCO
Scheme's operational noise predictions are at least 3 dB
below the EMG1 DCO operational noise predictions. It
should be noted that the EMG1 DCO ES noise
assessment, dated July 2014, was based on the scheme
being fully operational using assumptions made prior to the
construction of EMG1. The MCO ES noise assessment is
based on operational noise from the additional
warehousing on Plot 16 as well as consideration of an
increase in permitted height with respect to gantry cranes
at the rail terminal and incorporates consideration of
existing noise levels including EMGL1 in operation.

Furthermore, the MCO ES operational noise assessment is

based on the methodology described in BS
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4142:2014+A1:2019; the EMG1 DCO operational noise
assessment references the previous version of the
standard, BS 4142:1997, which does not reflect current
policy requirements with respect to noise.

On this basis, the results as presented in the EMG1 DCO
ES operational noise assessment are not considered to
affect the conclusions of the MCO ES operational noise
assessment or the EMG2 Project as a whole.

Q16.0.3

The applicants

Noise assessment

Paragraph 7.5.35 of chapter 7 of the ES_[AS-035]
assumes that the Radisson Blu hotel is "highly likely
to be mechanically ventilated to achieve acceptable
indoor ambient noise levels without opening the
facade window".

Could the applicants please:

e confirm the evidential basis for these
assumptions (e.g. site survey/ confirmation with
operator, or other evidence), and whether the
assumptions are valid for day and night

e explain whether the conclusions at paragraph
7.5.35 (and related conclusions in the EMG2
Project assessment) would change if those
assumptions were not correct, and if so what
mitigation/ controls would be relied upon

Any hotel in such close proximity to an airport will need to
be mechanically ventilated or have acoustically treated
ventilation in order to achieve the requisite internal ambient
noise levels to promote sleep (i.e. they would not rely on
ventilation through an open window). This does not mean
that the hotels do not have any openable windows, just that
appropriate internal ambient noise levels and ventilation
rates are achieved with windows closed.

Although not indicated on the hotel’s own website, the
Radison Blu is listed on booking.com as having air
conditioning and ‘soundproof windows’. The Applicants'
noise consultant spoke to the hotel on 23 March 2026 and
confirmed this.

The Leonardo Hotel’s website indicates that their East
Midlands Airport Hotel is "equipped with essentials for
a comfortable visit including triple-glazed windows, air
conditioning".

As mechanical ventilation and glazing is a feature of

1https://www.Ieonardohotels.co.uk/east—midIands/leonard0—hotel—east—midlamds—

airport?utm_source=google&utm_medium=cpc&utm_campaign=Brand East%20Midlands%20Airport TEM&utm_term=leonardo%20hotel%20east%20midlands%20airport&gclsrc=aw.ds&gad source=1&gad campaignid=219

55166325&gbraid=0AAAAA-kckzSgQtINRNUpPiApaYr60c2nB&gclid=CiwKCAjwyYPOBhBXEIwWAgpPT8P1qpCAhfizZFUHXS d7IcWvWR4IDNX0fIKzmx0KzaT1jm2My2afjoGRoCiOIQAVD BwE
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Similarly, could the applicants check the assumption
set out in paragraphs 7.5.40 and 7.7.28 in relation
to the Leonardo Hotel.

the building fabric, it is a valid assumption for both the
daytime and nighttime assessments.

As the assumptions have been confirmed, it is not
considered necessary to address the second part of
the question.

Regarding the Radison Blu (R04), as indicated in
paragraph 7.5.35 of Chapter 7 of the ES, if this
assumption regarding mechanical ventilation was not
correct, a significant adverse effect would be
expected from road traffic noise at this location.

Regarding the Leonardo Hotel (R02), paragraph 7.5.40 of
Chapter 7 considers the effects assuming natural
ventilation through a partially open window as a worst case,
therefore as reported in the ES, no adverse effect would be
expected.

Q16.0.4

The applicants

Noise effects at 14 Grimes Gate

ES chapter 7 paragraph 7.5.35 [AS-035] refers to
effects at receptor R11 (14 Grimes Gate) in the
scenario with local plan allocations included, and
indicates effects would not be significant.

Could the applicants:

e please explain clearly the reasoning for why
inclusion of local plan allocations results in
effects at R11 (14 Grimes Gate) being not
significant (including the assumptions about how
those allocations change traffic flows/ noise
levels at the receptor)

The road traffic noise assessment compares the do
minimum and do something scenarios i.e. the difference in
road traffic noise that would arise as a result of the
proposed development.

As discussed in paragraph 7.2.22 of Chapter 7, the main
scenarios used for the assessment of road traffic noise
includes:

e The traffic associated with committed developments,
e The adopted local plan allocations and

e The Regulation 18 draft local plan.

This means that they include all of the changes in road

traffic that would be expected on the network in the
absence of the proposed development.
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e confirm whether the conclusion depends on
assumptions that mitigation for those allocations
would be secured through separate consents,
and if so whether this is an appropriate
assumption for the purposes of this assessment

However, by including the Regulation 18 draft allocations, a
greater volume of traffic is on the modelled network
compared to if they were excluded, so the Do Minimum
flows and corresponding noise levels at the receptor are
higher with these draft allocations included.

As the road traffic noise assessment is a comparison, if the
Do Minimum noise level is higher due to the inclusion of
these draft allocations, the difference between the Do
Minimum and Do Something scenarios will be less. Hence
a significant adverse effect only occurs at Grimes Gate
when these draft local plan allocations are not included in
the Do Minimum scenario (which are lower).

The transport modelling which forms the basis of the noise
assessment does not include any highways mitigation
related to the Regulation 18 draft local plan allocations.
Highways mitigation for those allocations will be secured
through separate consents. This is considered to be an
appropriate reasonable worst-case approach to the
assessment. Similarly, no noise mitigation for these
allocations has been considered within the assessment.

Q16.05

The applicants

Operational noise

ES chapter 7 J[AS-035] states that the operational
activity noise assessment is based on HGV
activities within service yards/ internal roads,
including an assumption that 10% of HGV sources
have chiller units, as set out at paragraph 7.2.27,
7.2.28 and appendix 7C. ES chapter 7 further states
at paragraphs 7.2.40-7.2.42 that fixed plant noise
cannot be assessed at this stage and is intended to
be controlled through discharge of requirement 21,
including assessment using BS 4142. Protect

The operational noise assessment considers the dominant
sources of noise associated with this type of development,
i.e. HGVs travelling to/from the warehouses and then, once
within the service yards, the HGV manoeuvres and
loading/unloading. The reversing source sound data used
in the assessment includes a reversing alarm.

Other of sources of noise may occur on occasion, but these
would not be expected to result in any adverse effects at
the nearest receptors or be dominant over the noise arising
from HGV activities.
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Diseworth’s RR [RR-025D] raises concern that other
potential operational noise sources associated with
logistics sites are not explicitly described or
assessed within ES chapter 7.

Could the applicants please:

e explain whether the operational assessment
scenario assumes that external operational
activities are limited to those assessed (HGV
movements/ yard activity as described and the
assessed chiller-unit assumption), and if not,
what additional external operational sources are
anticipated

e how any such additional external operational
sources would be controlled through the DCO,
including whether they fall within the scope of
requirement 21, and if not, what additional
control (if any) is proposed to ensure operational
noise remains within the envelope assessed

Requirement 21 specifically relates to operational noise
from fixed mechanical and ventilation plant (including
substations) and any other noisemaking machinery, as well
as all mobile plant (including HGV chiller units), and
therefore relates to any types of noise associated with
these sources.

PD note that Paragraph 7.7.14 of the EMG2 ES (Jan 2026)
states that the target noise levels ‘are not proposed noise
limits, and some exceedances of these values would still
meet the requirements of noise policy’. We are not clear
what this means, surely the target levels do (or ought to)
represent noise limits.

Q16.0.6

The applicants

Refrigerated HGVs

RR_[RR-003] from NWLDC raises concern that
refrigerated HGV chillers are referenced in the noise
assessment, but it is not clear whether electric
hook-ups have been assumed or embedded as
mitigation, and NWLDC reserves its position.

ES chapter 7 J[AS-035] states at paragraph 7.2.27
that the operational activity noise assessment
includes refrigerated HGVs, and the detailed
assumption is set out in appendix 7C. RR_[RR-
025D] from Protect Diseworth challenges the chiller

Appendix 7C [APP-092] states that 10% of HGV sources
are assumed to be fitted with chiller units. This assumption
is made for both the day and night-time assessment period.
When an HGV reversing, the chiller is assumed to run
using a diesel engine. Once docked, the chillers run using
an electrical hook up which generates lower levels of noise
than using the diesel engine.

PD note that the response does not appear to address how
the assumption of electric hook-ups is secured through the
DCO.

The refrigerated HGV sources are distributed
proportionately across the different warehouses, based on

the number of HGV sources assumed during the peak day
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and night-time as stated in Appendix 7C.

Noise from chillers associated with mobile plant would be
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assumptions and related operational noise
implications.

Could the applicants:

e explain whether the operational activity noise
assessment described in ES chapter 7 assumes
provision and use of electric hook-ups for
refrigerated HGVs (including where, when, and
whether day and night)

e if electric hook-ups are assumed, how that
assumption is secured through the DCO; and if
hook-ups are not assumed, whether conclusions
would change if chillers ran on diesel for longer
than assumed

e how this point would be revisited if transport
modelling changes require updates to traffic
inputs, noting the reserved position in RR [RR-

003]

addressed as part of the assessment to be approved by the
local planning authority as part of the submission to
discharge requirement 21 for each plot based on the
relevant occupier’s requirements.

NWLDC's reserved position relates to the consideration of
Leicestershire County Council’'s 2023 Pan Regional
Transport Model (PRTM) model and changes in baseline
traffic post COVID. This would only impact the assessment
of road traffic noise on the surrounding network. Therefore,
these changes will not affect the quantum of HGV traffic
associated with the proposed development, which is
determined based on the agreed trip rates associated with
the proposed use classes and the corresponding floor
areas is element.

Q16.0.7

The applicants

Construction noise

RR_[RR-025D] from Protect Diseworth asserts that
ES chapter 7 J[AS-035] misapplies BS 5228 annex E
duration/ frequency tests, including where
earthworks extend beyond six months, and that this
may suppress significance findings given the
duration of the proposed development. ES chapter
7 [AS-035] relies on construction input assumptions
set out in appendix 7B.

Could the applicants explain:

e how BS 5228 annex E duration/ frequency
criteria have been applied in ES chapter 7 [AS-

Annex E of BS 5528-1:2009+A1:2014 is specifically
identified as an informative element of the standard and
provides example methods for the assessment of potential
significance from construction noise.

Table 7.5 of Chapter 7 of the ES [AS-035] provides details
of the primary approach to the assessment of significant
effects with respect to construction noise. Regarding
consideration of the duration of construction noise, note 4
of that tables states that “A significant effect is predicted if
the programme of works indicates that the SOAEL
threshold is likely to be exceeded over a period of at least
one month.” This duration is referenced in one of the
example methods in BS 5228 (see paragraph E.3.3 of that

standard). As described in paragraph 7.2.10 of Chapter 7,
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035] to the construction programme assumed,
using the construction inputs in appendix 7B_
APP-091]

e whether the long-duration earthworks approach
referred to in RR_[RR-025D] has been
considered, and if not, why not

e whether construction significance conclusions
would change if the annex E duration/ frequency
criteria were applied as stated in RR_[RR-025D]

the assessment of construction noise is based on a set of
the worst-case combinations of overlapping works using
programme provided in Appendix 7B [APP-091]. The
results of the construction noise assessment (see Table
7.31) indicate that none of the predicted noise levels
exceed the SOAEL, and therefore no significant effects are
predicted (the duration would only be considered if the
SOAEL was exceeded).

Regarding the potential use of the methodology described
in section E.5 of BS 5228-1, it is not considered that the
bulk earthworks construction activity is akin to the activities
involved in surface mineral extraction. Rather, bulk
earthworks relate to the formation of flat plateau areas
required for the employment units as well as moundings
and will vary in location over the stated periods. Therefore,
the methodology described in section E.5 of BS 5228 is not
considered to be appropriate.

Regarding the potential use of the duration criteria stated in
paragraph 2.2.2.2 of the Protect Diseworth RR [RR-025D],
while this is not considered to be appropriate, as stated
above, the SOAEL is not predicted to be exceeded and
therefore consideration of the duration criteria is not
required. Consequently, there would be no changes with
respect to conclusions regarding likely significant effects
from construction noise.

Q16.0.8

The applicants

LOAEL/ SOAEL terminology and thresholds

Protect Diseworth’s RR_[RR-025D] states that ES
chapter 7 [AS-035] applies LOAEL/ SOAEL
terminology and additional margins above BS 5228

thresholds for construction noise, and argues this

The terms lowest observed adverse effect level (LOAEL),
and significant observed effect level (SOAEL) were first
defined in the Noise Policy Statement for England (NPSE)
in 2010, which clearly states that it applies to all forms of
noise (except occupational noise).
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has no basis in BS 5228 and suppresses
significance.

Could the applicants:

e explain how LOAEL/ SOAEL concepts have
been derived and applied in ES chapter 7 for
construction noise significance in the BS 5228
context

e whether any additional margin above BS 5228
criteria has been applied in determining
significant effects and, if so, the justification

e whether this affects the conclusions in ES on
likely significant effects

The construction noise assessment methodology as
detailed in paragraphs 7.2.9 to 7.2.13 of Chapter 7,
including identification of appropriate LOAELs and
SOAELSs, has been based of a review of all the example
methods from the informative Annex E of BS 5228-1, as
well as benchmark schemes such as HS2 and the
Northampton Gateway Rail Freight Interchange (operated
by SEGRO). Both the noise level and duration of noise
have been considered. In accordance with relevant policy
requirements, where construction noise levels are identified
as resulting in adverse effects, they will be mitigated and
minimised, and where they are identified as significant
effects, they will be avoided. The SOAEL and criteria
relating to duration to identify significance are considered to
be appropriate and robust in the context of this overall
approach, and the method is not based on increasing the
example criteria from the informative Annex E of BS 5228-
Use of a different methodology may result in different
results, but the selected methodology is considered to be
appropriate and robust in the context of identifying
significant effects for a scheme of this type.

PD note the thresholds of draft ES table 7.3 appear to be
the values of Category A of Table E1 of the BS5228-1
(reproduced in our previous letter J005102-8713-RDC-01.
However, the table title states that the values are ‘Example
threshold of potential significant effect at dwellings’. Note
the word ‘significant’, which corresponds to the ‘Significant
Observed Adverse Effect Level’ of NPSE. The Applicant
have proceeded to incorrectly define this as ‘LOAEL’
(Lowest Observed Effect Level) when the table clearly
indicates that these are Significant effects at dwellings. The
Developer goes on to state that Significant adverse effect
levels are 10dB higher than these levels. We are of the
opinion that this is an incorrect interpretation of the

standard. Where bulk earthworks are proposed for a period
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of more than 6 months. Section E.5 of BS 5228-1 clearly
states:

“Based upon the above, it is suggested that the limit of 55
dB LAeq, 1 h is adopted for daytime construction noise for
these types of activities but only where the works are likely
to occur for a period in excess of six months. Precedent for
this type of approach has been set within a number of
landmark appeal decisions associated with the construction
of ports.”

Again, the above limit, if considered in terms of NPSE
terminology represents a SOAEL value, as clearly shown
by the use of the term ‘limit’ to describe the specified noise
level.

As such the Applicant’s criterion for construction noise
assessment is incorrect, and for projects such as this with
large scale and long term earth moving lasting more than 6
months the Criterion of Section E.5 applies (55dB Laeq, 1
hour daytime, background + 10dB evening and 42 dB
LAeq,1 hour night-time.)

Q16.0.9

The applicants

Construction noise consequences

RR_[RR-025D] from Protect Diseworth mentions
that where BS 5228 annex E criteria are exceeded
for specified durations, response measures such as
offers of insulation and, in some circumstances,
temporary rehousing/ costs should apply, and that
ES chapter 7 J[AS-035] does not clearly address
whether any such measures are proposed or
secured. ES chapter 7 [AS-035] describes
construction mitigation and refers to construction

As stated above, the approach used for the assessment of
construction noise is considered to be appropriate and
robust in the context of identifying significant effects for a
scheme of this type.

Notwithstanding this point, the example fixed thresholds for
the potential offer of noise insulation or temporary
rehousing due to construction noise as described in the
informative Annex E of BS 5228-1 are not exceeded by the
predicted realistic worst-case construction noise levels as
presented in Table 7.31 of Chapter 7.
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noise monitoring/ trigger levels as something that
may be implemented.

Could the applicants explain what response
measures (if any) the applicant proposes where
construction noise levels meet the BS 5228 annex E
significant-effect criteria for the relevant durations,
and how affected properties would be identified and
managed; and where any such response measures
are secured through the CEMP/ P-CEMP
framework (or other DCO controls), or if no such
measures are proposed, why not.

Specific response measures to any exceedances of the
thresholds defined in Table 7.5 will be defined within the
relevant P-CEMP relating to those works, use of which is
secured via requirement 11 of the DCO. The P-CEMPs will
also include detailed predictions of construction noise
based on the finalised methodologies for each activity
which, alongside noise monitoring, will be used to identify
any properties where exceedances of the thresholds are
predicted (see paragraphs 6.1 to 6.8 of the CEMP).

PD would comment that Paragraphs 6.1 to 6.8 of the
CEMP refer back to thresholds given in Table 7.3 of the
Environmental Statement. This is the table where the
SOAEL has been incorrectly determined as the threshold
levels of BS 5228-1 Annex E increased by 10 dB. This is
incorrect and the thresholds should be those given in

Table E.1 of BS 5228-1.
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Q16.0.10

The applicants

Piling

Protect Diseworth’s RR_[RR-025D] raises concern
regarding the potential for piling and requests clarity
on piling activities beyond those explicitly described.
ES chapter 7 [AS-035]already refers to piling in the
context of the bridge works as part of the J24
improvements, including in paragraph 7.2.10 and
paragraph 7.5.27, and appendix 7B provides
construction assumptions. Could the applicants:

e confirm whether piling is proposed only for the
bridge works as part of the J24 improvements
(as described in ES chapter 7 [AS-035]
paragraphs 7.2.10 and 7.5.27 and ES chapter 3
paragraph 3.2.32), or whether any other piling
methods/ activities could occur within this
proposed development, and

e if any piling could occur beyond the J24 bridge
works, explain how this remains within the
assessment envelope presented in ES chapter 7
AS-035], including what further controls/

The Applicants confirm that no piling works are proposed
within the boundary of the EMG2 Main Site. Piling is
proposed and was assessed for the highway bridge works at
J24 M1, continuous flight auger piling (CFA) is proposed
which, which generally associated with low levels of noise
and vibration.

It is anticipated that CFA piling may also be required for 3
new gantries over the M1, two located near J24 and one
located on the M1 near Finger Farm roundabout as shown
on the Highway Plans General Arrangement [APP-009D to
APP-012D]. Given the limited extent of these works, the
piling would take place over a short duration.

Regarding potential vibration effects, the piling works
associated with the new gantries would be over 100m from
any sensitive receptor and therefore in accordance with
paragraph 7.2.16 of Chapter 7 would not be expected to
generate any adverse vibration effects.

Regarding potential noise effects, the piling works

associated with the new gantries would be over 300m from
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commitments (if any) are relied upon to ensure
significant effects would not arise.

any existing noise sensitive receptor and therefore in
accordance with paragraph 7.2.9 of Chapter 7 have not
been assessed, as beyond that distance no adverse effect
would be expected.

In terms of controls and commitments, as stated in
paragraph 7.5.46 of Chapter 7, the CEMP will define good
working practices to manage construction noise and
vibration and a detailed P-CEMP will be developed for each
package of works serving as an additional mitigation
measure where required.

Q16.0.11

The applicants

Baseline monitoring locations and receptors

NWLDC in its RR JRR-003] indicated agreement in
principle with the baseline monitoring locations/
coverage, while RR from Protect Diseworth [RR-
025D] raises concern about the representativeness/
coverage of the baseline monitoring and receptor
set relied upon in ES chapter 7 [AS-035].

ES chapter 7 sets out receptor selection at
paragraphs 7.2.45-7.2.50 and refers to receptor
plans (appendix 7D [APP-093]) and monitoring
plans and results (appendices 7E-7G).

Could the applicants provide:

e a short table mapping each baseline monitoring
location in appendix 7E to the receptor(s) in
appendix 7D/ ES chapter 7 table 7.12 that it is
intended to represent

e the applicant’s response to the
representativeness/ coverage concern raised in
RR [RR-025D], including whether any additional

Measured baseline noise levels are primarily used in the
assessment of operational noise. Table 7.16 of Chapter 7
of the ES provides details of the measured background
sound levels that are representative of each of the relevant
receptors, together with the long-term noise monitoring
locations that these have been derived from for each
receptor and any corrections have been applied to account
for differences where additional short-term monitoring was
undertaken.

Paragraph 2.11 of RR [RR-025D] suggests that the
Applicants' baseline noise survey does not adequately
represent existing conditions because it is based on “short-
duration attended measurements (typically 15 minutes) and
limited night-time sampling”. This is incorrect. Details of the
noise survey undertaken in the areas around the EMG2
Works are provided in paragraphs 7.5.4 to 7.5.10 of
Chapter 7 but, in summary, comprised continuous
unattended noise monitoring at five locations for a period of
at least one week, with additional attended monitoring
undertaken at two locations for a total duration of 1.5 hours
at each location. All monitoring locations followed the
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monitoring locations or sensitivity checks are
proposed

confirmation that the monitoring equipment/
calibration information in appendix 7F and the
results/ weather dataset in appendix 7G are
those relied upon for the baseline used in ES

chapter 7 JAS-035]

guidance given in paragraph 6.2 of BS
4142:2014+A1:2019. Note that separate monitoring was
also undertaken in the areas around the MCO Scheme,
which is detailed in paragraphs 7.6.2 to 7.6.8 of Chapter 7.

Q16.0.12

The applicants

Sound propagation methodology

RR from Protect Diseworth [RR-025D] states that

appendix 7C_[APP-092] does not clearly identify the

sound propagation methodology used for the
operational acoustic model. ES chapter 7_[AS-035]

states at paragraph 7.2.53 that construction and on-

site operational activity noise predictions are
undertaken using ISO 9613-2:2024, and refers to

the same standard at paragraphs 7.2.9 and 7.2.27. .

Could the applicants:

please confirm that ISO 9613-2:2024 is the
sound propagation methodology used within the
IMMI model for the construction noise and on-
site operational activity noise predictions
described in ES chapter 7 [AS-035] paragraphs
7.2.9,7.2.27 and 7.2.53

if a different sound propagation methodology
has been used for either construction or
operational activity noise predictions, explain
why ES chapter 7 [AS-035] cites ISO 9613-
2:2024 and confirm whether appendix 7B and/
or appendix 7C should be updated/ clarified so
the modelling basis and evidence relied upon is
clear on the face of the application documents

As stated in paragraphs 7.2.9, 7.2.27 and 7.2.53 of Chapter
7 and, as recognised by the ExP, the Applicants confirm
that the methodology described in ISO 9613-2:2024 has
been used when predicting the propagation of construction
noise and on-site operational activity noise. As stated in
paragraphs 7.2.14 and 7.2.20, the methodology described
in CRTN has been used when predicting the propagation of
road traffic noise.

The content of Appendices 7B and 7C [APP-091 and APP-
092] relate primarily to modelling input assumptions (e.qg.,
number of vehicles etc), and therefore, as the modelling
methodologies are clearly stated in Chapter 7, it is not
proposed to modify the appendices.

In PD’s view this still doesn’t appear to be clear. Paragraph
7.2.9 of EMG ES Chapter 7 states that noise from
construction activities has been predicted using “the
methodologies described in Annex F of the British Standard
BS 5228-1:2009+A1:20141 and the International Standard
ISO 9613 2:20242 using the noise modelling software
package IMMI. “

We note that the calculations must have used either Annex
F of BS5228, or ISO 9613 as the two methods are not
equivalent and the Applicants have still not confirmed

which has been used for construction noise
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Q16.0.13

The applicants

Operational reversing alarms

RR from Protect Diseworth [RR-025D] raises
concern that ES chapter 7 [AS-035] proposes use of
"white noise" reversing warnings "unless there are
specific health and safety implications", and argues
that tonal reversing beepers should be prohibited
and reversing alarms should be explicitly addressed
in the operational noise assessment.

ES chapter 7 [AS-035] states at paragraph 7.2.27
that operational HGV activity modelling includes
"reversing (inc. use of a reversing alarm)" and
proposes at paragraphs 7.5.51 and 7.7.26 that
occupiers will be required to use "white noise"
reversing warnings unless there are health and
safety implications.

The dDCO [PDA-004D] requirement 21(4) states
that, where prevented by health and safety
requirements, broadband or white noise reversing
alarms must be employed on mobile plant.

e explain whether the operational activity noise
predictions described in ES chapter 7 [AS-035]
paragraph 7.2.27 assumed broadband ("white
noise") reversing alarms, tonal reversing alarms,
or did not differentiate between alarm types; and
whether the assessment conclusions would
change if tonal alarms were used instead

e how the "where prevented by health and safety
requirements" caveat in dDCO_[PDA-004D]
requirement 21(4), and the equivalent caveat in

ES chapter 7 [AS-035] paragraphs 7.5.51 and

The source term used for HGV reversing included
narrowband (tonal) reversing alarms and therefore there
would be no change in the conclusions of the assessment.

It is expected that the "where prevented by health and
safety requirements"” caveat would only apply in very
limited circumstances.

PD are not aware of any circumstances where broadband
alarms would be prohibited on Health & Safety grounds. If
the caveat would only apply in very limited circumstances,
why can these circumstances not be explicitly stated.

The current statement does not appear to be defined
sufficiently precisely to be enforceable.
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7.7.26, will operate in practice and how that
would be evidenced and controlled, and
whether any further clarification is required in ES
chapter 7 JAS-035] and/ or the dDCO to ensure
the reversing alarm assumption relied upon for
the operational noise envelope is clear and
enforceable.

Q16.0.14

The applicants

Acoustic fencing As described in paragraph 7.5.20 of Chapter 7, embedded

mitigation was included in the design of the DCO Scheme

RR from Protect Diseworth [RR-025D] states that a through the implementation of buffers and landscape bunds
request was made for acoustic fencing along the  created around the perimeter, particularly on the western
western boundary of the site and argues that ES  side.

chapter 7 [AS-035] only references acoustic fencing
in relation to the northern boundary of Zone 5. ES
chapter 7 paragraph 7.5.20 states that embedded
mitigation includes buffers and landscape bunds
around the perimeter, "particularly on the western
:gg énr?rr]%\'/lglggcﬁgsgﬁeglo[ AnSthOrgg]gg a?rgé?ggﬁ ?2552 mitigation (i.e., in addition the embedded mitigation that
models a 3m acoustic fence along the northern
boundary of the unit in a Zone 5 worst-case
scenario, and paragraph 7.9.6 describes this as
mitigation that will need to be allowed for in final
detailed design.

The results of the operational noise assessment (see
paragraphs 7.7.11 to 7.7.15 of the Chapter) indicated that
no adverse effects were predicted at receptors to the west
of the EMG2 Main Site, and therefore no additional

had already been implemented) was considered as it was
not required to comply with the relevant policy on noise
(see Section 7.3 of Chapter 7), including the National
Networks National Policy Statement. The only area where
additional mitigation was identified as being required to
comply with relevant policy on noise was along the
northern boundary of Zone 5, based on the reasonable
worst-case assumptions as discussed in paragraph 7.7.28
of the Chapter.

explain whether acoustic fencing/ barriers along
the western boundary were considered as
mitigation within the assessment in ES chapter 7
AS-035], and if so what the outcome was; and if ) .
not considered, why not Requirement 21 of the dDCO [PDA-004D] requiring an
whether the Zone 5 barrier scenario described in @ssessment to be submitted to the local planning authority
ES chapter 7 [AS-035] paragraphs 7.5.52 and  With details of operational noise impacts and how, if

7.9.6 is the only acoustic fencing/ barrier required, they will be mitigated, will ensure that noise

mitigation relied upon, and if so how the
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applicant considers the western boundary
receptors are protected without additional barrier
mitigation, and

e how the final detailed design will ensure that any
mitigation relied upon (including bunding/
buffers and any acoustic fencing/ barriers) is
deliverable and consistent with the "no
significant effects" conclusion in ES chapter 7_

AS-035] paragraph 7.9.7

during the operational phase demonstrates compliance
with the relevant policy on noise.

Q16.0.15

The applicants

Cumulative noise

RR from Protect Diseworth [RR-025D] argues that
ES chapter 7 [AS-035] section 7.8 dismisses
cumulative effects without proper justification,
including for (i) construction of the adjacent
consented solar farm and (i) airport-related growth.
ES chapter 7 JAS-035] paragraph 7.8.4 states that
the solar farm application noise assessment
contains no reference to construction noise/
vibration and concludes it is "unlikely" solar farm
construction would result in significant noise/
vibration; further paragraph 7.8.8 also considers the
East Midlands Airport and Gateway (EMAGIC) and
concludes no cumulative operational activity noise
effects.

Could the applicants:

e explain the evidence basis for the conclusion in
ES chapter 7 JAS-035] paragraph 7.8.4 that
solar farm construction is unlikely to result in
significant noise/ vibration, given that no
construction noise/ vibration data is cited, and

Solar farm

The construction and decommissioning management plan
submitted with the application indicates that the
construction of the solar farm would occur over a 12-week
period and involve a maximum of 41 vehicles per day. The
noise impact assessment for the development does not
provide any assessment of construction noise and
vibration.

Regarding construction vibration, the nearest receptor not
associated with the service station, is over 100m from the
solar farm boundary, therefore, as indicated in paragraph
7.2.16 of Chapter 7 of the ES, would be outside of the
distance within which vibration could adversely affect
receptors, receptors in Diseworth are over a kilometre
away.

Regarding construction noise, given the short length of the
construction programme (12 weeks) and the relatively large
separation distances between the solar farm and all noise
sensitive receptors not associated with the service station
there would not be any cumulative effects which are worse
than those identified from the EMG2 development alone.

In the unlikely event that any cumulative effects occurred,
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whether any sensitivity check has been
undertaken

whether the airport-related cumulative
consideration in ES chapter 7 [AS-035]
paragraph 7.8.8 is intended to capture any
airport growth scenario, and if so what
assumptions have been used

whether any change to the cumulative
conclusions in ES chapter 7 JAS-035] section
7.8 would arise if either (i) solar farm
construction noise/ vibration was higher than
assumed, or (i) airport-related activity
assumptions differ from those used.

the CEMP for the proposed development would ensure that
this was mitigated and managed through Best Practicable
Means.

As a sensitivity check, the noise chapters for East Stour
Solar Farm? and Green Hill Solar Farm?® indicates that the
source construction noise levels could range from a sound
power level of 101 — 108 dB respectively. Taking the
highest value, this equates to a sound pressure level at
10m of 80 dB. Considering the distance to Diseworth (1km)
there would be at least 50 dB of distance attenuation
assuming propagation over soft ground, this would equate
to a sound pressure level from construction activities of no
higher than 30 dB which is considerably below the LOAEL.
Therefore, when considered in the context of the potential
for cumulative construction noise effects with EMGZ2, there
would be no adverse effects beyond those identified from
the proposed development in isolation.

Growth at East Midlands Airport

With regard to growth at East Midlands Airport (EMA), any
growth in airport operations would be offset by the long-
standing established trend for the proportion of the fleet
using the airport classed in the quieter ‘Chapter 14’
standard increasing over time, with an associated reduction
in the proportion of aircraft in the noisier ‘Chapter 4’ class.
Figure 8 of the 2024-2028 EMA Noise Action Plan shows
the strategic trend for less noisy aircraft to be used
overtime. (Please note that references to Chapter 4 and

Chapter 14 refer to the noise standard of the aircraft in

2 https:/iwww.edf-powersolutions.ie/wp-content/uploads/2022/07/East-Stour-ES-Volume-2a-Chapter-13-Noise.pdf

3 https://nsip-documents.planninginspectorate.gov.uk/published-documents/EN010170-000211-GH6.2.14 ES%20Chapter%2014 Noise%20and%20Vibration.pdf
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accordance with Annex 16 to the Convention on
International Civil Aviation Volume 1 — Aircraft Noise.)

Figure 8 from the EMA 2024-2028 NAP Showing
Downward Trend in Aircraft Noise Certification Levels (EPN
dB) is reproduced below.

wnward trend in the noise cerfification of aircroft (Source: ICAO noise database*)
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Therefore, it is not considered necessary to give any further
consideration to the cumulative effects of the scheme with
regards to future airport growth.

Q16.0.16

The applicants

Operational vibration

RR from Protect Diseworth [RR-025D] raises
concerns regarding the scoping out of operational
vibration, noting that advanced manufacturing
processes are not defined and that traffic-induced
vibration may still occur despite road maintenance.
ExQ1.2.8 asks how the "up to 20% advanced
manufacturing floorspace" parameter described in
ES chapter 3 paragraph 3.2.7 [AS-025] is secured in

In terms of how the scoping out of operational vibration
took account of potential advanced manufacturing use, it
was considered unlikely that an associated process would
result in significant levels of groundborne vibration at the
relevant receptors, and this would remain the case if the
stated proportion of advanced manufacturing was not
secured, hence is considered to remain a robust approach.

Notwithstanding this, it is considered to be impracticable to

reliably predict or assess any vibration associated with
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the dDCO_[PDA-004D] and what the environmental
implications would be if it were exceeded. ES
chapter 7 JAS-035] scopes out operational
groundborne vibration at paragraphs 7.2.4 and
7.2.5, noting at paragraph 7.2.4 that up to 20% of
floorspace may be advanced manufacturing and
relying on receptor separation distances, and noting
at paragraph 7.2.5 that vehicle-induced vibration is
linked to road irregularities and therefore is not
expected given new surfacing and maintenance.
Could the applicants explain:

e how the scoping out of operational groundborne
vibration at ES chapter 7 [AS-035] takes
account of the "up to 20% advanced
manufacturing" parameter described in ES
chapter 3

e how the position at ES chapter 7 [AS-035]
paragraph 7.2.5 addresses the possibility of
traffic-induced vibration raised in RR [RR-025D]

e if the "up to 20% advanced manufacturing" is
not secured (as addressed under ExError!
Reference source not found.), whether the
applicant considers the operational vibration
scoping position at ES chapter 7 [AS-035]
paragraphs 7.2.4-7.2.5 remains robust, and

e if reliance is placed on dDCO article 4(2) [PDA-
004D] for materially new or materially different
significant effects, explain how that would
operate in practice for any change in the
proportion or nature of advanced manufacturing
uses which could affect operational
groundborne vibration

such uses as it relies on specific information about the
proposed use which is not available until an occupier is
known.

Therefore, to provide additional controls, the Applicants
propose that requirement 21(1)b of the dDCO [PDA-004D]
be modified so that consideration of operational phase
groundborne vibration is included in the assessment to be
submitted to and approved by the local planning authority,
which will include details of any source mitigation to be
used.

Paragraph 2.2.5 of the relevant representation from Protect
Diseworth [RR-025D] adds no further explanation of why
traffic induced vibration cannot be eliminated by routine
maintenance therefore the applicants position is
unchanged from that stated in Chapter 7 paragraph 7.5.2.
Furthermore the note to paragraph 1.4 of the scope of
LA111 Noise and Vibration (Highways England, 2020)
states that operational vibration is scoped out of the
assessment methodology as a maintained road surface will
be free of irregularities as part of project design and under
general maintenance, so operational vibration will not have
the potential to lead to significant adverse effects.
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Q16.0.17

The applicants

Road traffic noise

RR from Protect Diseworth [RR-025D] raises
concern about potential night-time disturbance from
through traffic on sensitive village streets, naming
Grimes Gate, Lady Gate and Hall Gate.

explain whether the road traffic noise
assessment in ES chapter 7_[AS-035] explicitly
considers night-time road traffic noise effects for
the sensitive routes identified in [RR-025D], and
if so where those effects are reported in ES
chapter 7

if night-time road traffic noise effects on these
routes are not explicitly reported, explain why
the applicant considers the selected ES chapter
7 [AS-035] road traffic noise receptor set and
results to be sufficient to address the RR
concern

whether any assumptions about routing or
management of night-time traffic are relied upon
in the ES chapter 7 [AS-035] road traffic noise
conclusions for Diseworth, and if so where those
assumptions are evidenced and secured

The modelling of night-time road traffic noise associated
with the assessment presented in Chapter 7 included
several receptors representative of the sensitive routes
within Diseworth as stated, i.e. Grimes Gate, Lady Gate
and Hall Gate, although it should be noted that Hall Gate
was not a road which was included in the wider transport
modelling from which the data used for noise modelling
was derived so there is no modelled traffic on that road.
However, the results from those receptors were not directly
reported.

It is acknowledged that details of the assessment at these
receptors would further address the concerns detailed in
the relevant representation from Protect Diseworth [RR-
025D]. It can be confirmed that the night-time road traffic
noise assessment results are very similar to those reported
for the receptor R11 on Grimes Gate as reported in
Chapter 7, i.e. using the same methodology as described in
Chapter 7, all receptors considered on Grimes Gate, Lady
Gate and Hall Gate are predicted to experience no change
or negligible changes in night-time road traffic noise using
the primary assessment scenarios listed in Table 7.8 of the
ES chapter with no significant effects predicted. As was the
case for R11, and as discussed in paragraph 7.5.35 of the
ES and the response to Q16.0.4 above, when considering
the scenarios that do not include draft allocation related
traffic, the results for the receptors considered on Grimes
Gate and Lady Gate indicate minor adverse increases in
road traffic noise during the night-time which may indicate a
significant effect, but as this result only occurs in those
scenarios (i.e., not the main scenarios), only in 2028, and
are marginally a minor adverse impact, they are not
considered to be significant overall.

The Applicants confirm that Chapter 7 and any relevant
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appendices will be updated to include further details of the
results and assessment at these receptors.

The Applicants' project transport consultant has confirmed
that no assumptions about routing or management of night-
time traffic have been relied up on with respect to the road
traffic data that informs the road traffic noise assessment
conclusions for Diseworth.

Q16.0.18

The applicants

Placeholder on road traffic noise receptor
selection

ES chapter 7 J[AS-035] table 7.12 includes the note:
"Selection of receptors for the assessment of
changes in road traffic noise to be completed on
receipt of traffic data". Further paragraph 7.2.49
states that the receptors selected for the
assessments are listed in table 7.12.

Could the applicants please:

confirm whether the note in table 7.12 is a
residual placeholder, and whether the road
traffic noise receptor selection has now been
finalised for the ES chapter 7 road traffic noise
assessment, and

if the road traffic noise receptor selection has
been finalised, confirm what the final receptor
selection is for road traffic noise (and whether it
differs from table 7.12), and whether any such
clarification affects the road traffic noise
assessment conclusions reported in ES chapter
7 [AS-035] and appendix 7C

While the note at the bottom of Table 7.12 of Chapter 7 is a
residual placeholder as the road traffic data had not been
received and assessed at the time of the submission, the
receptor table as presented does omit some receptors
where road traffic noise has been considered, although
these are included in the results tables for operational road
traffic noise as presented in Appendix 7C [APP-092]
(Tables 1 to 8). Furthermore, as set out in the response to
Q16.0.17 above, further receptors within Diseworth were
modelled with respect to operational road traffic noise, but
were not directly reported.

The Applicants confirm that Chapter 7 and any relevant
appendices will be updated to include further details of the
above.

The Applicants can confirm that the final receptor selection
for the assessment of road traffic noise does not affect the
conclusions of the assessment as reported in Chapter 7:

while not listed in Table 7.12, the additional receptors listed
in Tables 1 to 8 of Appendix 7C were considered as part of
the assessment and no significant effects were predicted at
any of them, and, as discussed in the answer to Q16.0.17,
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the effects predicted to occur at the additional receptors
within Diseworth were not considered to significant overall.

Q16.0.19

The applicants
NH

Design Manual for Roads and Bridges (DMRB)
LA111

ES chapter 7 JAS-035] table 7.3 records NH’s
request to identify where the "few places" with
increases up to 1.6dB occur and the duration of
those increases. In the same table, the applicant
response states that the receptors with the highest
magnitude of change are R04 (Radisson Blu,
+2.1dB) and R11 (Grimes Gate, +3.4dB), that only
R04 is on the SRN, and that the "up to 1.6dB" point
relates to construction traffic noise assessed using
DMRB LA111. Prologis’s RR[RR-028D] reproduces
NH’s consultation response raising the same
request.

Could the identified parties please:

e explain which locations/ receptors are referred
to as the "few places" where increases up to 1.6
dB occur

e whether any of these locations/ receptors are
alongside the SRN

¢ the duration/ time period(s) over which those
increases are expected to occur

The NH response to the non-statutory additional
consultation, as reproduced in the Prologis RR [RR-028D],
refers to paragraph 7.5.8 of the draft ES, and states that it
would be useful to know where the increases of up to 1.6
dB due to construction road traffic noise referred to in that
paragraph were predicted, whether they were receptors
alongside the SRN, and the duration of the increases.

The response to this comment as presented in Table 7.3 of
Chapter 7 refers to predicted increases at R04 and R11: to
clarify, these are increases are in terms of operational road
traffic noise, and so are long-term increases based on the
primary assessment scenarios listed in Table 7.8 of the
Chapter.

In terms of construction road traffic noise, which the NH
responses to the non-statutory additional consultation
referred to, following a review of the predicted increases in
road traffic noise due to additional construction traffic on
the roads alongside the relevant receptors, it can be
clarified that the maximum predicted increase is +0.2 dB,
i.e., a negligible magnitude of impact, and the potential
increase as stated in paragraph 7.5.8 of the draft ES is not
predicted at any receptor location.

The Applicants confirm that Chapter 7 and any relevant
appendices will be updated to reflect these clarifications.
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APPENDIX 17

POPULATION AND HUMAN HEALTH

17. Population and Human Health

Q17.0.1

The applicants

Community Park

Paragraphs 17.5.96 to 17.5.100 of the ES chapter
17 [AS-065] concludes that provision of the
Community Park and associated PRoW
improvements will deliver long-term beneficial
health effects through improved access to open
space and opportunities for physical activity, leisure/
play and recreation.

Paragraphs 3.2.16 and 3.2.17 of ES chapter 3 [AS-
025] states that the Community Park will be
available and open for use by the public before
occupation of any authorised buildings and will be
available in perpetuity.

Please confirm that the deliverability and securing of
the Community Park (including the meaning of
"substantially” in requirement 28(1), any completion
timescale, and how compliance will be
demonstrated when requirement 28 is discharged)
are addressed in the applicant’s response to the
cross-cutting Community Park ExQ1.4.2 and
ExQ1.4.3 and that the response to these should be
taken as the applicant’s response for these matters
for the purposes of ES chapter 17 [AS-065]
paragraphs 17.5.96 to 17.5.100.

The Applicants confirm that requirement 28(1) in Schedule
2 of the dDCO [PDA-004D] requires the undertaker to
provide the Community Park substantially in accordance
with the community park plan [APP-058D] which is a
certified drawing.

The term "substantially" is required because the detailed
design for the Community Park is further regulated by
requirement 7(1).

In particular, requirement 7(1) requires the Community
Park to be provided in accordance with the Design
Approach Document [APP-220], which provides more
detail than that set out in the Community Park Plan. The
earthworks strategy to deliver the Community Park is also
subject to requirement 12.

The Community Park must be provided before occupation
of any of the authorised buildings pursuant to requirement
7(1). Consequently, if the Community Park has not been
completed in accordance with the terms of the dDCO then
the authorised development cannot be occupied. If
occupation occurs before the Community Park has been
substantially completed, then the Applicants will be breach
of the dDCO. This ensures compliance with the timescale
set out in requirement 28(1).

Requirement 28(2) goes on to require the Applicants to
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make the Community Park available for use by the general
public for the purposes of recreation and play in perpetuity.

Q17.0.2

The applicants

Complaints monitoring

The RR from NWLDC _[RR-003] notes that the
EMG1 DCO included a requirement relating to
monitoring complaints and requests justification for
why a similar requirement is not included for EMG2
DCO application.

ES chapter 17 paragraphs 17.5.106 — 17.5.108 and
17.7.81-17.7.83_ [AS-065] states that inherent
mitigation measures relevant to population and
human health are described within the chapter and
that, on the basis that no significant adverse
population and human health effects are reported,
no additional health-specific mitigation measures
are proposed.

Could the applicants please:

e explain whether the applicants propose a formal
complaint recording, monitoring and response
mechanism for EMG2 DCO application
(construction and, where relevant, operation),
and if so, describe the mechanism (including
how complaints are logged, investigated,
responded to, and how trends are reviewed)

e where this mechanism is secured in the EMG2
consent regime (for example within the CEMP
and the phase P-CEMPs approved under dDCO
requirement 11), and whether any additional
drafting/ controls are required to ensure it is

enforceable, and

The Applicants confirm that the dDCO [PDA-004D] will be
updated to provide a mechanism to deal with complaints
which is consistent with the EMG1 DCO. That is to say, if a
noise complaint is received by the local planning authority
during the construction or operational phases then the
undertaker must at its own expense employ a consultant to
carry out an assessment. The assessment must be carried
out in accordance with a methodology agreed with the local
planning authority and the results must be reported to the
local planning authority within 28 days of its completion. If it
is found that noise is greater than anticipated, then
recommendations for appropriate remedial measures must
be made.
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e if no complaints monitoring mechanism is
proposed, provide the justification, including how
community concerns arising during construction
would be captured and addressed to avoid
materially worse human health outcomes than
those assessed in ES chapter 17

Q17.0.3

The applicants

Cumulative effects

The section 17.8 of the ES chapter 17 _[AS-065]
states that cumulative effects are assessed using
the shortlisted cumulative developments identified in
ES chapter 21 and refers to the list of projects
identified in appendix 21B_[APP-202]

In paragraphs 17.8.2 and 17.8.3, the ES scopes out
some developments on the basis that the distance
from the Order limits is too far for interaction
between environmental health determinants, scopes
in remaining developments largely on the basis of
contribution to socio-economic determinants of
health as detailed in paragraph 17.8.4 and table
17.18, and concludes an overall moderate beneficial
(significant) cumulative effect in paragraph 17.8.6
driven by socio-economic determinants.

Could the applicants please:

e explain how table 17.18 has been derived from
the shortlisted cumulative developments
identified in chapter 21/ appendix 21B, including
confirmation that the scope-in/ out decisions in
paragraphs 17.8.2—17.8.4 are consistent with
the chapter 21 shortlist

As outlined in paragraph 21.4.3 of Chapter 17 of the ES
[AS-065], a total of 24 sites were initially identified, and
following a review of whether the identified projects would
overlap in temporal scope, and/or in light of the location
and scale of development proposed would be likely to have
significant cumulative effects with EMGZ2, this list was
reduced to 12 sites (where the temporal, geographic or
specific health determinant did not overlap).

The full list of 24 sites and confirmation of which 12 have
been shortlisted are detailed in Appendix 21A and
Appendix 21B [APP-201 and APP-202]. All 12 shortlisted
developments were included in Chapter 17. Therefore, it is
confirmed that the list included in Chapter 17 is consistent
with the list of projects identified in Appendix 21B.

The scoping in/out decisions in paragraphs 17.8.2-17.8.4
are summarised below, including comments on
consistency:

e ID 7 —fully scoped out in Chapter 17, which is
consistent with the Appendix 21B summary mattrix.

e ID 10 —fully scoped out in Chapter 17, which is
consistent with the Appendix 21B summary matrix.

ID 12 — partially scoped out in Chapter 17 (as a mixed-
use development), which is consistent with the
Appendix 21B summary matrix.

e ID 20 — partially scoped out in Chapter 17 (as a mixed-
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whether any cumulative effects on
environmental health determinants (e.g. noise,
air quality, transport/ access and severance)
have been considered within the cumulative
health assessment, and if so signpost where
those pathways are addressed within section
17.8, and

if the cumulative health conclusion is driven
primarily by socio-economic determinants,
explain how uncertainty (e.g. labour availability,
distribution of benefits, and reliance on other
topic chapters for adverse cumulative
determinants) has been reflected in the final
cumulative health judgement at paragraph
17.8.6

use development), and should be included in the
Appendix 21B summary matrix which is an identified
inconsistency.

Regarding the cumulative effects on health from
environmental health determinants such as air quality,
noise and transport/access and severance, it should be
noted that the traffic modelling (along with associated air
quality and noise modelling relating to changes in traffic
movements) integrates potential impacts from cumulative
developments in the main assessment. Therefore, such
cumulative effects on population and health are also
integrated within the main assessment.

As outlined in paragraph 17.8.2, the distance of cumulative
developments from the EMG2 Order Limits (i.e. >500 m
away) is considered too far for there to be any interaction
between environmental health determinants from both sites
— on this basis, no further cumulative effects from
environmental determinants of health have been assessed
(e.g. from on-site construction/operational activities or dust
generation where construction phases may overlap).

As environmental determinants of health are scoped out of
the cumulative effects assessment, the cumulative health
conclusion is driven solely by socio-economic determinants
of health. While it is acknowledged that there are
uncertainties on labour availability locally, as stated in
paragraph 5.8.14, there will be opportunities to offer up-
skilling, re-skilling and training opportunities to meet the
skills needs. The final cumulative health judgement at
paragraph 17.8.6 is based on this assumption.
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Q17.04

The applicants

Gypsy/ Traveller sites

ES chapter 17 table 17.2 [AS-065] records LCC’s
request that nearby Gypsy/ Traveller sites be
scoped into the population and human health
assessment, and the applicants response states
this is addressed through the Equality Statement
(appendix 17C) with the sites identified as receptors
LCC1-LCCs.

Appendix 17C [APP-183] identifies receptors LCC1-
LCC3 in table 5 and presents project-specific
evidence of effects, including the assumption that
some receptors experience "background levels" for
local air quality due to distance from the nearest
affected road.

Could the applicants please:

e explain what assumption is being relied upon in
appendix 17C when stating that some Gypsy/
Traveller receptors experience "background
levels" for local air quality, and how that
assumption has been carried through
consistently into the Population and Human
Health assessment conclusions in ES chapter
17

e whether any in-combination effects for receptors
LCC1-LCC3 (for example noise together with
access/ severance and amenity) have been
considered within the ES chapter 17
assessment approach, and where this is set out

The statement that some Gypsy/Traveller receptors
(amongst other equality receptors scoped in for
assessment) experience “background levels” for local air
quality comes directly from the air quality technical team
and is based on AEA Energy & Environment guidance,
which states that:

“at distances of more than 50 m from a busy road, it is
anticipated that NO, concentrations will have been diluted
to the local urban background concentration”. This distance
reduces as the emission source becomes less significant.
In relation to LCC1-LCC3:

LCC1 is > 50 m from the nearest road (~300 m from
Station Road)

e LCC2is> 20 m from the nearest road (Ryecroft Road),
which has an AADT < 10,000, but perhaps more
importantly our development is not seeing an increase
in vehicle trips along this road during any scenario
aside from Stage 1b modelling for the construction
phase, where an increase of 23 AADT is predicted. This
increase is likely down to ‘model noise’ and
nonetheless would be imperceptible, and insignificant
at nearby receptors in air quality terms. The next
nearest impacted road is Hemington Lane, ~560m
away

e LCC3 was modelled and included in the assessment"

Regarding in-combination effects for LCC1-LCC3, these
have been considered in Appendix 17C (Table 6) [APP-
183] for relevant health determinants. However, as outlined
in the final column of the assessment matrix, the magnitude
of impact from noise and air quality at these receptors are
considered to either be non-material, neutral, or beneficial.

Furthermore, as outlined in Chapter 17, potential effects
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across the transport and access themes assessed would
not be significant on all road links analysed. As a result,
there would be no in-combination effects at these
receptors.

Q17.05

The applicants

Diet/ nutrition and community safety

ES chapter 17 [AS-065] mentions that LCC advised
that potential impacts on diet and nutrition, and on
community safety, should be assessed for both
construction and operation and that this approach
was agreed.

ES chapter 17 then explains that the diet/ nutrition
assessment relates to severance impacts on
accessing food banks in paragraph 17.5.24, with the
operational phase assessment set out at
paragraphs 17.5.82 — 17.5.84 and sets out
construction-phase community safety measures at
paragraphs 17.5.25 — 17.5.31 and operational
community safety measures at paragraphs 17.5.85
— 17.5.88.

Could the applicants please set out:

e how the diet/ nutrition conclusions in paragraphs
17.5.82 — 17.5.84 have been derived from the
severance/ access assessment (including how
access to food banks has been considered for
construction and operation)

¢ how the community safety measures described
in paragraphs 17.5.25 — 17.5.31 (construction)
and 17.5.85 — 17.5.88 (operation) are secured
through the DCO controls, including the

In response to the first bullet point, the assessment of

potential impacts on diet/nutrition is phased in nature.

Specifically:

e Phase 1: identify the potential for road links that may
experience significant severance effects; and

Phase 2: where significant severance effects are
identified, undertake analysis to identify whether any
food banks would be affected by the impact on that
specific road link (using the OS AddressBase Premium
dataset, which would identify food bank locations).

On the basis that no significant adverse severance effects
were identified in Phase 1, there is no potential for adverse
impacts on access to food banks.

In response to the second bullet point, the safety measures
relating to the construction phase will be secured through
the CEMP and P-CEMPs. These would then be managed
as part of the construction site which would be a secure
compound operating under health and safety requirements,
and the usual considerate contractors' requirements. This
would provision for the making of complaints. See also
response to Q17.0.2 above.

As regards the operation phase, the Applicants will manage
EMG2 as a fully integrated part of EMG1 with shared
operational management and private ownership. SEGRO
will own both sites and will manage them as a single entity,
building on the success of EMGL1. This will include twenty-

four-hour security, including security guards, CCTV,
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mechanism for "details on how to register a

complaint” referenced in paragraph 17.5.29, and

e whether any clarification is required in ES
chapter 17 to make the link between these
determinants and the final significance
conclusions explicit for decision-making,

confirming whether any update would affect the

reported conclusions

The applicants are also referred to ExQ19.0.7.

security vehicles and a site manager will operate from a
purpose-built management suite / security gatehouse.

In terms of the final bullet point, the Applicants do not
consider that an update to Chapter 17 is required.

Q17.0.6

The applicants
LCC

Reliance on transport modelling

ES chapter 17 table 17.3 [AS-065] states LCC’s
concern that the Population and Human Health
assessment and Equality Statement rely on
transport modelling that was not complete/ agreed
at the time of consultation, and the applicants
response states that the assessment has been
reviewed using the latest modelling assumptions.

Could the applicants please explain:
e what transport evidence base has been relied

upon to inform the Population and Human
Health assessment conclusions in ES chapter

17, including whether the assessment relies on
modelling outputs for severance/ access, active

travel, road safety or community safety
pathways

e whether any subsequent changes to transport
modelling assumptions or outputs during
Examination would require a re-check of ES
chapter 17 conclusions (including equality
appraisal conclusions), and if so, what process

The Applicants confirm that the transport modelling outputs
and evidence base associated with Chapter 6 affect
several health determinants assessed in Chapter 17.
These can be summarised as follows:

Traffic-related impacts on air quality: the process
contributions (i.e. changes in annual mean NO? and PM
concentrations) defined by air quality modelling outputs
at all air quality sensitive human receptors analysed
has been directly used in a quantitative exposure
response assessment undertaken to quantify the
potential impacts on morbidity and mortality population
health outcomes and informs the significance
conclusions in Chapter 17.

Traffic-related impacts on noise: the change in noise
exposure during the day and night time periods are
summarised in the context of the Lowest Observed
Adverse Effect Level and Significant Observed Adverse
Effect Level, both of which are directly linked to health
and wellbeing outcomes and have informed the
significance conclusions in Chapter 17.

Detailed road link assessment provided in Chapter 6:
Chapter 17 draws from the narrative provided in
Chapter 6 on severance, non-motorised user
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the applicants propose for that re-check and
reporting and

e whether the applicants consider that any such
re-check could result in materially different
health conclusions, and if not, explain why not
LCC is also invited to comment on this matter.

delay/amenity, fear and intimidation, and road
user/pedestrian amenity themes, taking into
consideration local context before concluding from a
population and health perspective. Limited
pedestrian/cycling infrastructure and desire lines are
important factors to consider (alongside the magnitude
of change) as this influences the use of these road links
(and associated potential for exposure to changes) by
non-motorised users.

e Diet and nutrition: as outlined in Chapter 17 and agreed
with LCC, potential impacts on diet and nutrition are
assessed in the context of potential severance impacts.

The Applicants are in discussions with LCC about the
outcome of transport modelling work. Where changes to
transport modelling assumptions determine that the original
traffic model is conservative, no update to the affected
health determinants in Chapter 17 is proposed. Should this
not be the case, the assessment for all health determinants
which rely of transport modelling outputs will be updated.
An update will be provided when all updates to modelling
have been agreed and a detailed road link assessment is
provided.

Q17.0.7

The applicants
LCC

Health Impact Assessment (HIA)

ES chapter 17 table 17.3 [AS-065] records that,
following engagement with LCC, HIA principles are
fully embedded within ES chapter 17 and the
standalone HIA appendix is no longer required.

Could the applicants please explain:

e where, within ES chapter 17, the key HIA

components are now presented (including

The health assessment was conducted by recognised
experts with 26 years of Health Impact Assessment (HIA)
and health in EIA and are classed as Advanced Experts
under the ISEP Health in Impact Assessment Competency
guidance.

The same health determinants were included for
assessment within the initial HIA Appendix and Chapter 17.
Therefore, the removal of the HIA Appendix did not lead to
any changes to the scope or content compared to the

position discussed with LCC, which is summarised in
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determinants/ pathways, baseline vulnerability,
assessment of effects, and mitigation), and how
appendix 17C [APP-183] is relied upon for
equality considerations

e whether removal of the standalone HIA
appendix resulted in any changes to the scope
or content of the assessment compared to the
position discussed with LCC, and if so, what
those changes are, and

e whether any additional signposting or
clarification is required in ES chapter 17 to
ensure the embedded HIA approach is
transparent for examination, confirming whether
any update would affect the reported
conclusions

LCC is also invited to comment on this matter.

Appendix 17A (informal scoping exercise with LCC) [APP-
181].

It was considered that the inclusion of a HIA Appendix led
to unnecessary duplication of assessment and additional
demand on stakeholder resources to review and respond to
what is effectively the same scope in a different reporting
structure. Furthermore, it was considered that the EIA
statutory requirements (e.g. the assessment of likely
significant effects or cumulative effects) are met through
the ES chapter alone, without the need for additional
reporting which effectively repeats the same conclusions
without consideration of significance or cumulative effects.
Equally, by fully embedding the non-regulatory HIA within
the regulatory EIA and planning process, health is awarded
the same level of scrutiny as other technical disciplines
during the decision-making process, and appropriate
weight for health can be considered in the planning
balance.

While the Equality Statement is complementary to the HIA,
these are separate assessments where the consideration
of equality is required for a separate regulatory requirement
(i.e. to discharge the Public Sector Equality Duty). Equality
impacts are not required to be assessed as part of the EIA
Regulations (i.e. considering the significance of effects or
cumulative effects) — as such, equality-related conclusions
have been singularly dealt with in Appendix 17C [APP-183]
to aid in consideration of the Public Sector Duty.

Q17.0.8

The applicants
LCC

Study area and baseline health data

ES chapter 17 explains at paragraph 17.2.3 [AS-
065] that baseline health data relevant to

environmental health determinants is focussed on

The purpose of the population and health baseline data is
twofold:

1. Tounderstand local health circumstance and feed into
the sensitivity classification of the general population;
and
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administrative wards within 500m of the EMG2
Project, and at paragraph 17.2.4 that ward-level
trend data is not readily available and therefore
baseline data presented primarily relates to
NWLDC, which is considered representative of the
wards; it further states that data at the lowest
geographic level possible is used for quantitative
assessment. ES chapter 17 paragraph 17.2.23
repeats this as a limitation/ uncertainty.

Appendix 17B_[APP-182] presents the population
and health baseline, explaining that the district
study area comprises North West Leicestershire
district and that the ward study area is used where
possible.

Could the applicant please how:

e they have satisfied themselves that the district-
level baseline health outcome data referenced
at paragraph 17.2.4 is sufficiently representative
for the populations most likely to experience
effects within the ward study area defined at
paragraph 17.2.3,

e how the assessment has addressed the
possibility that health inequalities or pockets of
vulnerability within/ adjacent to the 500m ward
study area could be masked by use of broader-
area baseline indicators, noting the approach
described at paragraphs 17.2.4 and 17.2.23,
and

e where, in ES chapter 17 and/ or appendix 17B,
explicitly linked the baseline geography used for
health outcomes (district level) to the localised
determinants assessment (ward/ receptor

2. For use in the quantitative exposure response
assessment relating to air quality.

The ward level analysis provided on pages 4 and 6 of
Appendix 17B (population and human health baseline)
[APP-182] provides a robust indication of relative sensitivity
of the population living in the ward study area in
comparison to North West Leicestershire district and other
relevant comparators.

Mortality rate analysis shows that standardised mortality
ratio (SMR) for all causes in the ward study area is lower
than all relevant comparators. This is also the case for
respiratory disease, coronary heart disease and cancer.
The only exception to this is mortality from coronary heart
disease, which is marginally higher than the Leicestershire
average but remains lower than all other comparators.

Similarly, hospital admission rate analysis shows that the
standardised admission ratio (SAR) for all causes in the
ward study area is lower than all relevant comparators.
This is also the case for stroke, heart attack and cancer.
The only exception to this is hospital admissions from
coronary heart disease, which is higher than the North
West Leicestershire and Leicestershire averages, but
remains lower than all other comparators.

On the basis that the majority of morbidity and mortality
data at the ward level shows better health circumstance
than North West Leicestershire district and Leicestershire
county, the use of North West Leicestershire district data
(with a higher burden of poor health) to inform the
sensitivity classification and quantitative exposure
response assessment is considered to be conservative and

precautionary. On this basis, pockets of vulnerability would
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outputs), so that the reasoning chain from
paragraphs 17.2.3-17.2.4 into the effect
conclusions is clear.

LCC is also invited to comment on this matter.

not be masked by the use of these broader-area baseline
indicators.
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APPENDIX 18

SOCIO-ECONOMIC EFFECTS

18. Socio-economic effects

Q18.0.1

The applicants

Regional connectivity

Charnwood Borough Council [RR-006D] and South
Derbyshire District Council [RR-005] comment on
the importance of facilitating regional connectivity to
improve employment opportunities. Please can the
applicants explain what regional connectivity
enhancements would be implemented as part of the
proposed development to maximise regional
employment opportunities?

The Applicants are proposing a EMG2 Bus Fund which will
provide the opportunity to maintain and enhance existing
bus services, and where appropriate introduce new
services, to improve connectivity to the EMG2 Main Site.
Appendix A of the EMG2 Sustainable Transport Strategy
[APP-084] sets out criteria of funding allocation from the
EMG2 Bus Fund to ensure that investment decisions
consider not only service performance and financial
viability, but also wider economic, social and environmental
outcomes. This includes the role that improved public
transport connectivity can play in supporting access to key
labour markets. Decision-making will also be informed by
labour market evidence (such as anonymised employment
data, Census and DWP data, intelligence from end
occupiers on recruitment and target labour pools) to ensure
that funding is directed to interventions where the greatest
overall impact can be achieved.

Additionally, as part of the off-site cycling proposals
associated with EMG2, improvements are proposed to
deliver a safe and continuous cycle connection between
EMG1 and EMG2, improving site accessibility for those
choosing to cycle.

There are therefore potential for regional connectivity
enhancements to be implemented as part of EMG2 to
maximise regional employment opportunities.
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Q18.0.2

The applicants

Duration of impacts

Table 5.6 of chapter 5 of the ES_[AS-030] sets out
the duration of impact. Long term is defined as 15
years or more. Please can the applicants explain
how these durations were arrived at. For example, if
the proposed development would operate
indefinitely it could operate for 80 years or more.
Would an impact lasting 80 years be more
significant than an impact lasting 15 years?
Consequently, does the duration of long term
impacts need to be more granular and/ or be
mapped so that it is consistent with the temporal
scope of the proposed development?

The duration of impacts set out in Table 5.6 of Chapter 5 of
the ES [AS-030] follow standard assumptions of effect
duration in environmental impact assessment. Socio-
economics considerations are generally given to the:

e Construction phase (with reversible temporary effects)
where the delivery period of schemes can vary subject
to their scale or phasing, stretching over the short to
medium term; and

e Operational phase, once the scheme is fully delivered
and operational (with permanent annually-recurring
effects while the scheme remains in operation, over the
medium to long term).

At the operational phase, impacts are reported on an
annual basis upon full completion and operation, rather
than over a period of time. The duration of an impact (i.e.
over 15 years or 80 years) during the operational phase is
not considered within the assessment. However, it is
acknowledged that over time the scale of operational
impacts measured (jobs by skills levels, Gross Value
Added, Business Rates Income) may change, with for
instance shifts in technology, increase in labour
productivity, in quality of the premises, which could result in
changes in assessed effects over the longer term. Given
uncertainties with potential future changes, differences in
long term impacts at different points in time is not
considered.

It is therefore not considered that the duration of long-term
impacts would need to be more granular to precisely align
with the broad timescales set out in Table 5.6.
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Q18.0.3

The applicants

Cumulative assessment

Paragraph 5.2.27 of chapter 5 of the ES_[AS-030]
states that the assessment of cumulative effects
should be proportionate in accordance with PINS
Advice Note 17. Please can the applicants expand
on why they feel a 5km search area is proportionate
(why not 2km or 10km)? Furthermore, the non-
cumulative assessments within the chapter are
based on the study area and functional economic
market area identified in figures 5.1 and 5.2
respectively. Why have these areas not been used
for the cumulative assessment search area?
Similarly, regarding paragraph 5.2.28, what is the
justification for the chosen thresholds, are they
derived from established guidance?

The Applicants confirm that the study area has not been
selected as the search area for the cumulative assessment,
since it is project specific rather than ‘project-blind’. In
other words, it is be-spoke for the assessment of effects of
the proposed development at EMG2. Another cumulative
development may be situated within EMG2'’s study area but
located further away from EMG2 such that it could have its
own separate study area with potentially different baseline
conditions. Cumulative developments located further away
from EMG2 could therefore impact a set of sensitive
receptors different from EMG2 (for instance a different set
of workers), which could overestimate beneficial impacts
generated for the identified sensitive receptors. A 5km
search area ensures that cumulative schemes considered
in the assessment remain aligned with EMG2’s potential to
positive impact sensitive receptors in the study area. As the
socio-economic benefits of EMG2 are positive, it was also
considered that a larger catchment area would contribute to
further inflating already positive impacts.

Further details on the selection of the Functional Economic
Market Area (FEMA) are set out in the response to
Question 15.0.2 of this document. The FEMA was not
selected as a search area for the cumulative assessment,
as the Industrial and Logistics Need Assessment [APP-
078] submitted with the DCO Application and the MCO
Application inherently considered total potential supply
(including cumulative sites) when determining future supply
of industrial and logistics land and the resulting shortfall
relative to demand estimates. The selection of a 5km
catchment was deemed proportionate to demonstrate the
positive contribution of cumulative schemes in addressing
the demand estimates in the FEMA.

The thresholds have been selected based on the nature
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and scale of development likely to give rise to significant
effects (in environmental impact assessment terms) relative
to the baseline conditions observed in the impact area and
to the receptors’ sensitivity. The level of change in baseline
conditions required to result in significant effects was
translated into the development quantum (either in
employment floorspace or housing units delivered) that
would allow this level of change.

Q18.0.4

The applicants
NWLDC

Sectoral reliance and socio-economic resilience
of North West Leicestershire

With reference to figure 5.7 of chapter 5 of the ES
AS-030], is there a risk of North West
Leicestershire becoming over reliant on the
transport and storage sector? Consequently, is
there a socio-economic resilience issue that needs
to be explored? For example, nearly a quarter of
employment in North West Leicestershire is in the
transport and storage sector. If there was a
downturn in this sector, would socio-economic
receptors in North West Leicestershire be
disproportionately affected compared to other areas
of the UK?

Whilst it is true that there is a significant proportion of jobs
contained within the transport and storage sector within
North West Leicestershire, the industrial and logistics
sector has demonstrated itself to be resilient in the face of
shocks. Its nature is structural rather than cyclical, with it
acting as a facilitator of goods and services in the
economy. It is the fastest growing commercial sector and
has shown consistent growth over the past decade. Unlike
other sectors it has not experienced downturns following
events such as the Global Financial Crisis in 2008, Brexit in
2016, and Covid-19 in 2020.

Analysis demonstrates that since 2020, 74% of office
delivery has been in 10 city centre locations, primarily in
London. Additionally, logistics is the only sub-sector that
has seen greater jobs growth outside of London, with 31%
jobs growth in the regions vs 19% in London.

Median industrial and logistics wages are higher than the
all sector median. At the national level, median industrial
and logistics wages stand at £35,520 (+£3,900 vs the all-
sector median) per annum and £35,870 (+£4,300 vs the all-
sector median) per annum, respectively.

North West Leicestershire also benefits from a strategic

locational competitive economic advantage within the UK
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as a result of its location within the Logistics Golden
Triangle. As such it is particularly shielded from any shocks
which might occur as it is the last location where
distributors would ‘pull out’ from in the country, due to its
central and critical location for maintaining logistics
operations.

Q18.0.5

The applicants

UK competitiveness index

Paragraph 5.5.17 of chapter 5 of the ES_[AS-030]
indicates a disparity in economic competitiveness in
the study area. Please can the applicants highlight
any evidence demonstrating that the proposed
development would have an impact beyond North
West Leicestershire and benefit the wider study
area as a whole and would not deepen disparities in

economic competitiveness.

Analysis of ONS employment multipliers demonstrates that
for every 10 jobs in the industrial and logistics sector, a
further 10 are supported throughout the national supply-
chain. This is unlike other sectors, such as the office sector
which supports a further six supply-chain jobs, and retail
which supports a further five supply-chain jobs.

Beyond this, industrial and logistics has indirect GVA
generation equivalent to around 2.5 times its direct GVA
generation, as a result of its economic facilitating nature.
By contrast, office-based sectors have indirect GVA
generation of around 0.6 times their direct GVA generation,
whilst retail-based sectors have indirect GVA generation of
around 0.5 times their direct GVA generation.

Effectively, the economic contribution of industrial and
logistics is that it facilitates the movement of goods
throughout the supply-chain, thus enabling the functioning
of the modern economy. As such, it acts as a magnet for
businesses and locational investment as, businesses seek
to locate themselves in proximity to distributional
operations. The 2026 BPF report ‘Industrial & Logistics:
The Infrastructure of Everything’ reinforces this and
demonstrates the significant role I&L has in the UK
economy. The sector contributes 13% to national GDP and
generates £84 billion in public tax revenue annually.
Furthermore, the Government’s IS-8 growth sectors are

22% reliant on I&L outputs, with sectors such as advanced
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manufacturing, life sciences, and defense particularly
reliant on industrial and logistics supply-chain support. This
demonstrates that the industrial and logistics sector is
critical in ensuring economic competitiveness.

This, in addition to the estimates of off-site employment
creation in Chapter 5 of the ES [AS-030], demonstrates
that EMG2 has the potential to generate jobs, create GVA
and boost economic competitiveness beyond North West
Leicestershire and throughout the study area.

Q18.0.6

The applicants

Employment containment

With reference to Paragraphs 5.5.38 and 5.5.39 of
chapter 5 of the ES_[AS-030], commuting patterns
suggest there is a high level of employment
containment. Consequently, outside of Derby and
Leicester, is there an argument that proposed
development’s impact on the economic activity of
the wide study area, particularly as a source of
employment, would be relatively limited? If yes,
could the employment scheme secured in the
dDCO have specific terms of reference to mitigate
this and improve the geographical spread of
employment opportunities within the study area?

Chapter 5 of the ES [AS-030] has considered indirect off-
site employment benefits that may be generated as a result
of supply linkages (multiplier effects) with EMG2, as
outlined in paragraph 5.5.102 of that chapter. This has
accounted for assumptions for multiplier effects at the
regional level. The employment quantum reported in the
chapter therefore do not refer solely to on-site jobs but also
to off-site jobs across a wider area (2,185 jobs as set out in
Table 5.33), which may be accessible to workers outside of
Derby and Leicester. This would contribute to generating
economic activity across the wider study area.

Additionally, as outlined in the Applicants' response to
Question 18.0.1, an EMG2 Bus Fund will be set up as part
of the EMG2 Sustainable Transport Strategy, which offers
potential for regional connectivity enhancement to the site
and for maximising regional employment opportunities for
on-site jobs.

The Employment Scheme secured in the dDCO [PDA-
004D] outlines that liaison will take place with local
planning authorities and Leicestershire County Council to
share information about employment opportunities. Where

appropriate the Employment Scheme may also comprise
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measures targeted in locations where employment
deprivation has been identified. As evidenced in Table 5.14
of Chapter 5, the study area experiences a wide range of
employment deprivation levels, and not just in Leicester
and Derby, which may also provide opportunities for wider
regional employment.

Q18.0.7 ([The applicants Net absorption and supply The Functional Economic Market Area (FEMA) and North
West Leicestershire (NWL) have been supply-constrained
Paragraph 5.5.61 of chapter 5 of the ES_[AS-030] |over the past decade, with availability well below the 8%
states when using the 2014 - 2023 trend for net equilibrium (5.1% average availability in NWL and 4.5%
absorption, NWL and its FEMA have just 1.1 years [average availability in the FEMA over 2014-2024) and
and 3.1 years of supply available respectively. How [significant rental growth almost triple the rate of inflation.
many years additional supply would be created by Whilst the delivery of EMG2 could increase the years of
the proposed development? available supply to a maximum of 3.4 years in NWL and 4.4
years in the FEMA, this is based on historic net absorption
trends which have been constrained by historic supply
constraints and consequently the actual increase in years
of supply is likely to be much lower.
Q18.0.8 [The applicants Study area skills The Employment Scheme secured by requirement 25 of

Paragraph 5.5.63 of chapter 5 of the ES_[AS-030]
states overall, across the study area, there is a pool
of highly qualified and skilled residents who could
staff the DCO scheme once it is operational.
However, is this actually the case given that
commuting patterns are highly contained to Derby
and Leicester? If it is not the case how would the
proposed development mitigate the highly contained
commuting patterns in order to access the skills
pool?

the dDCO [PDA-004D] will contribute to addressing skills
requirement and ensuring the right access to the skills pool
across the study area. ONS data from the Annual
Population Survey shows that the skills profile at the local
authority level throughout the study area is generally
varied, with some local authorities demonstrating higher
proportions of higher-skills residents and other local
authorities' higher proportions of lower-skills residents. This
may help ensure that future workers of EMG2 would
commute from throughout the study area subject to the
specific skills requirements of EMG2. Further data on skills
and occupation distribution in the study area can be
incorporated within Chapter 5 to demonstrate the wide

variety of profiles if required.
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Q18.0.9

The applicants

Reasonable worst case scenario

Paragraph 5.5.88 of chapter 5 of the ES_[AS-030]
uses a worst case scenario that the totality of the
proposed floorspace would be delivered for B8 use,
which in turn influences the mid-point reasonable
worst case scenario. However, is this realistic given
that the s35 Direction was based on a component of
manufacturing floorspace and that the freeport was
designated with the delivery of advanced
manufacturing floorspace as a component?

Paragraphs 5.5.89 t0 5.5.91 and Table 5.22 of Chapter 5 of
the ES [AS-030] set out potential employment scenarios.
For the purpose of the ES, the worst-case scenario is
considered to assess the lowest possible impacts on
employment creation and economic output, resulting in the
lowest possible effects. Any consideration of manufacturing
space (B2) use would result in an increase in the number of
jobs at the site since B2 has a greater employment density
(36 sq.m GIA per FTE worker) than B8 (95 sq.m GEA per
FTE worker), resulting in greater beneficial effects. In line
with the approach to EIA, the chapter is concerned with the
worst-case scenario rather than a realistic scenario.

There are additional market considerations that would point
to a limited take up of B2 space at EMG2, rendering the
worst-case scenario assessed in Chapter 5 more ‘realistic’.
It is acknowledged that, within the industrial and logistics
sector, 70-75% of the demand is for B8 use and 25-30% of
the demand is in B2 use. Within larger units, such as those
delivered at EMGZ2, this split would be expected to move
more towards an 80-20 split. Finally, the rail access and
strategic location of EMGZ2 to logistics occupier would likely
remove any interest in B2 space. These considerations
would indicate that realistically, the market would be
expected to be interested in B8 space at the site primarily,
given its location, size of the proposed units, and rail
access. This further provides justification for the use of the
‘worst-case’ scenario within Chapter 5.

Q18.0.10

The applicants

JSA claimants as part of the labour pool

Paragraph 5.5.110 of chapter 5 of the ES [AS-030]
assumes that all JSA claimants would be willing and

able to work within industrial and logistics activities

Whilst it is acknowledged that not all JSA claimants would
be willing and able to work within industrial and logistics

activities, the total number of unemployed residents in the
study area identified in Table 5.24 of Chapter 5 (63,500 in

total) remains significant relative to the net needs of EMG2
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but concedes this is unlikely to be the case.
Consequently, does the worst case scenario for
impacts on skilling and training the local labour
force need to be reconsidered? For instance, should
a lack of JSA labour pool be assumed, as this would
be the reasonable worst case scenario for the
proposed development in terms of the supply of
potential employees to meet its operational
demands?

(2,775 workers). While this may put pressure on skills
availability with regards to some other occupations (such
as SOC 2 Professional Occupations with only 179 identified
claimants), the overall scale of the labour pool remains
significant to allow upskilling and retraining, in line with the
Employment Scheme proposed to be secured by
requirement 25 of the dDCO [PDA-004D].

Additionally, using ONS Census 2021 data on
unemployment by occupation would demonstrate a labour
availability more balanced across SOC, and would not
result in shortfalls. JSA data had been used as a worst-
case scenario given it is relatively more recent than the
2021 Census, but the 2021 Census would be expected to
be more robust. Further analysis could be provided within
Chapter 5 of the ES to demonstrate the impact when
considering Census 2021 data.

Finally, this analysis relies solely on the number of
unemployed residents and does not take into account
economically inactive residents that could be brought back
into work, as identified in paragraph 5.5.11 of Chapter 5.
This could further meet the labour needs of the scheme
through the implementation of the Employment Scheme.
Overall, it is considered that the use of the JSA data for this
analysis already constitutes a worst-case scenario.

Q18.0.11

The applicants

Labour pool shortages

Table 5.24 of chapter 5 of the ES_ [AS-030]
illustrates that there would be a substantial shortfall
in the labour pool for process, plant and machine
operatives, with only around 25% labour availability.

As identified in the response to Question 18.0.10 above,
labour pool shortages would represent a worst case
scenario, underpinned by the use of JSA data and the
exclusion of economically inactive residents within the
available labour pool. The alternative use of Census 2021
data to describe the available labour pool by occupation
would not demonstrate any shortages. Further analysis

could be provided within Chapter 5 of the ES to
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What impact would this have on operations and how
would it be mitigated?

demonstrate the impact when considering Census 2021
data.

The implementation of an Employment Scheme
(requirement 25 of the dDCO [PDA-004D]) would also
identify upskilling or re-skilling opportunities to mitigate any
impact on operation and ensure that the right labour force
is available.

Q18.0.12

The applicants

Reasonable worst case scenario

Paragraph 5.5.123 of chapter 5 of the ES_[AS-030]
talks about GVA in the context of transport and
storage. However, referring back to paragraph
5.5.96, the mid-point scenario (the reasonable worst
case) could include B2 uses. Consequently, does
the GVA analysis need to factor in B2 uses?

There are a number of questions about the
reasonable worst case scenario. Therefore, as a
general point of clarity and robustness, please can
the applicants sense check the whole chapter to
ensure the mid-point scenario (the reasonable worst
case) is suitably described in terms of floorspace,
mezzanine space and use class combinations, and
that this is consistently and accurately reflected in
each of the chapter’s impact assessments.

Based on Oxford Economics, and as quoted in Chapter 5 of
the ES [AS-030], Gross Value Added (GVA) per job in the
transport sector in the study area amounts to circa £41,400
per job. In contrast, GVA per job in the manufacturing sector
in the study area amounts to £82,400 per job. This
demonstrate than under a ‘reasonable worst case’ scenario
incorporating B2 uses, the economic output assessed would
be even greater than those reported currently in Chapter 5.
No B2 uses has therefore been assumed into the
assessment such that the chapter considers the actual
‘worst-case’ scenario.

Q18.0.13

The applicants

Cumulative labour pool availability

Please can the applicants add columns to table 5.37
of chapter 5 of the ES [AS-030] to show the
differences in demand and supply of labour as
percentages and also populate the total for the final

An updated Table 5.37 is provided at Annexure 18A of this
document.
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two columns, which appear to be missing from the
final row of the table.

Q18.0.14

The applicants

Cumulative skills shortage

Please can the applicants provide more detail on
how the employment scheme would mitigate the
substantial cumulative skills shortage identified in
table 5.37 of chapter 5 of the [AS-030]. For
example, the applicants should submit further
evidence demonstrating that the scale and scope of
the employment scheme is capable of upskilling and
reskilling the local labour force to the extent
required. Furthermore, that there would not be an
unacceptable risk of employment leakage outside of
the study area that would call into question the local
and regional employment benefits of the proposed
development.

As identified in the response to Question 18.0.10 above,
labour pool shortages would represent a worst-case
scenario, underpinned by the use of JSA data and the
exclusion of economically inactive residents within the
available labour pool. The alternative use of Census 2021
data to describe the available labour pool by occupation
would not demonstrate any shortages. Further analysis can
be provided within Chapter 5 of the ES if required to
demonstrate the impact when considering Census 2021
data. Measures identified in the response to Question
18.0.1 and 18.0.6 demonstrate the Applicants' commitment
to maximising employment opportunities at EMG2 for
residents of the study area.

247



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000732-DCO%206.5%20Chapter%205%20Socio%20Economic.pdf

APPENDIX 19

TRAFFIC AND TRANSPORT

19. Traffic and Transport

Q19.0.1 [The applicants AECOM AECOM are LCC’s approved transport modelling
NH consultant who manage and undertake all the PRTM
LCC It is noted the AECOM has been commissioned by |modelling work. As is the case for all persons who are
the applicants, NH and LCC in relation to the required to use the PRTM, in order to obtain outputs from
proposed development to support their individual  the model the Applicants have to commission, and pay for,
positions. Could the parties set out their individual [these from AECOM. LCC and NH then review AECOM'’s
relationships (non-financial) with the company, model data. As such, the Applicants do not consider there
along with what arrangements are in place to to be a conflict of interest.
ensure that there has been no conflict of interests
within AECOM? PD note that while the Applicant explains why AECOM is
engaged for PRTM outputs and confirms that LCC and
National Highways review the resulting data, the response
does not explain the non-financial relationships between
AECOM and each party, nor identify any internal
arrangements or safeguards within AECOM to manage
potential conflicts of interest arising from its simultaneous
engagement by the Applicant, LCC and NH.
Q19.0.2 [The applicants Potential Typographic error This refers to links on the A42/M1 on and off slips at M1

Could the applicants confirm which links are
referred to in paragraph 6.6.44 of chapter 6 of the
ES [AS-032], and amend the ES if necessary?
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Junction 23A (Finger Farm), as referenced in bullet point 1
of paragraph 6.6.33 of Chapter 6 [AS-032]. It includes
Links 5, 23, 24, 25, 26 and 27, and hence not all links 5 to
27.

Having reviewed the above, PD notes the Applicant’s

response explains what was intended but does not correct
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transport modelling work nor any other technical aspects of
the TA.

Q19.0.3

The applicants

Trip generation rates

Could the applicants please check the calculations
in Table 15 of the TA [APP-080] for the both the
totals and percentages of ‘Difference versus Agreed
Traffic Generation — Vehicle Trips’ for HGVs in the
IAM Peak arrivals. Does this have any consequence
for the following analysis?

The Applicants confirm that the total EMG2 HGV arrivals of
66 is correct and calculated using the EMG1 surveyed trip
rates. However, the difference of -215 HGV arrivals
(equating to -256.4%) is incorrect and instead should read
as -15 HGVs (equating to -18.5%). The purpose of the
calculations in Table 15 of the TA [APP-080] was to
compare the development traffic generation using the
agreed trip rates against surveyed trip rates from EMG1, to
demonstrate that the agreed trip rates are robust.
Therefore, this incorrect value has no impact on the
transport modelling work nor any other technical aspects of
the TA.

The Applicant confirms that the originally reported
difference of —215 HGV arrivals (—256.4%) is incorrect and
should instead be —15 HGVs (-18.5%). This is not a trivial
correction as the original figures represent an
order-of-magnitude error, so the change materially changes
the interpretation of the comparison being presented in
Table 15. The response does not explain how such a
significant numerical error arose, or whether this error is
isolated or indicative of wider calculation issues. The
statement that correction of this error has no impact is a
bare assertion without supporting evidence. The stated
purpose of Table 15 is “to demonstrate that the agreed trip
rates are robust.” However, this change undermines that
\very claim of robustness. The Applicant must confirm that
other areas of the TA have been checked and shown to
contain no similar errors.
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Q19.0.4 ([The applicants Directional Sign Strategy The Applicants have provided new versions of these plans
as changes have been made following the Stage 1 Road
The drawings in appendix 28 of the TA [APP-082] |Safety Audit. The plans take a short while to render
are not displaying properly. Could they please be [properly so to assist with this we have provided them in
reformatted and resubmitted. their own PDF document as Appendix 28 to the TA in
isolation.
Q19.05 [LCC Sighage in Castle Donington area As the PRTM 2023 modelling work has now been
The applicants completed, the Applicants do not believe that this additional
In paragraph 8.37 of the TA_[APP-080], in signage is required as the residual impacts on the local
discussing traffic around Castle Donington, it is road network within Castle Donington is negligible.
noted that LCC might seek additional signage to However, if ultimately there is a need for this signage, then
route traffic around the bypass rather than along it can be secured using the further agreement provisions at
High Street. article 18 of the dDCO [PDA-004D] which now include for
sighage.
Could LCC confirm whether it would seek such
signage? The Applicant has not stated how signage would be
secured if LCC required it. Article 18 is not a means of
If so, could the applicants please indicate how such |securing mitigation.
signage would be secured?
Q19.0.6 ([The applicants Dualling of A453 west of Finger Farm The Applicants' response to this question is dependent on

LCC
Prologis
EMIA

Roundabout

At ISH1 there was discussion about the potential
dualling of the A453 west of Finger Farm
roundabout.

receiving the response from LCC and the Applicants will
therefore provide this at Deadline 2.
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Could LCC please set out:

e what, if any, proposals have been drawn up for
this section of road, providing drawings if
necessary

e any timetable for potential works or triggers for a
requirement, and how land would be secured
and funding for the works themselves provided

The applicants are asked:

e does the response have any implications in
relation to your response to ExQ1Q2.0.6?

Prologis and EMIA are asked to set out their
understandings of this matter, along with any
matters within the joint application which would
impinge on that.

Q19.0.7

The applicants

Cumulative effects

In paragraph 2.7 traffic and transport section of the
Protect Diseworth RR_ [RR-025D], Protect Diseworth
have set out a list of projects which it considers
should be considered on a cumulative basis.

Could the applicants please set out a response to
each of these, whether they have been included as
part of the baseline, a potential project which has
been assessed or not considered. In each case, the
applicants should reference where this information
can be found in either the ES or its appendices
using precise references, or if a project has not
been considered explain why that is the case.

All committed developments and draft Local Plan

allocations were included in the baseline traffic within the

PRTM 2019 and 2023 modelling. Full details of all schemes

included in the modelling are presented in the Uncertainty

Log at Appendix 8 of the TA [APP-080 to APP-083]. The

schemes mentioned by Protect Diseworth are:

¢ EMG1 -500,000sgm of employment land use has been
assessed, shown at line 5 of the employment data.
4,000 homes at Isley Walton — 4,500 homes have
been assessed, shown at lines 1,036 and 1,037 of the
housing data.

e 3,000 homes at Fairham, Clifton — 3,000 homes have
been assessed, shown at line 174 of the housing data.

» Phase 2 Castle Donington — It is assumed that Protect

Diseworth are referring to housing scheme at Land
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North and South of Park Lane, Castle Donington
(CD10), which is a draft allocation in the emerging
NWLDC Local Plan. 1,076 homes have been assessed,
as shown at line 1,035 of the housing data.

Sawley Junction on A50 —92,500sgm of employment
development has been assessed, shown at lines 131
and 132 of the employment data.

EMA cargo - 1,000 jobs have been assessed, as
shown at line 166 of the employment data.

Storage and distribution at Castle Donington and
Kegworth — It is assumed that Protect Diseworth are
referring to employment schemes at Land West of
Hilltop Farm, Castle Donington (EMP89) and Land
North of Derby Road (A6), Kegworth (EMP73), which
are both draft allocations in the emerging NWLDC Local
Plan. 17,850sgm of employment development has been
assessed at Castle Donington (lines 632, 633 and 634
of the employment data) and 70,000sgm of employment
development at Kegworth (lines 638, 639, 640 and 641
of the employment data).

Storage and distribution at Fairham, Clifton —
100,000sgm of employment development has been
assessed, as shown at lines 416, 417, 418 and 419 of
the employment data.

Aldi and Amazon facilities at Bardon near M1
Junction 22 — a 1,000sgm retail store has been
assessed, as shown at Line 56 of the employment data
and reflects the Aldi development. The Amazon
development has been open a number of years and
traffic has been captured in the surveys.

M1XL and VGO East sites 2km from M1 Junction 24.
— 60,000sgm of employment development has been
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assessed for the M1XL development, shown at line 30
of the employment data. 65,726sgm of employment
development has been assessed for the VGP
development, shown at line 126 of the employment
data.

\While the Applicant identifies where traffic from the
schemes listed by Protect Diseworth is included in the
PRTM modelling, the response does not explain why those
schemes have been treated as part of the baseline, nor
how their inclusion has influenced the conclusions reached.
The response demonstrates that traffic data has been
added to the model but does not explain whether the
interaction between this proposal and the other schemes
has been considered, or what difference their combined
presence makes to the assessment outcomes.

Q19.0.8

The applicants

Proposed bridleway

Could the applicants explain why the proposed
public right of way between points 8 and 12 on
Access and Rights of Way Sheet 1 of 2 [APP-037D]
would be a bridleway given that other public rights
of way in the vicinity are footpaths and the proposed
right of way is therefore unlikely to be used by
eguestrians?

At statutory consultation stage for the DCO Scheme, the
path was put forward as a public footpath. However,
feedback from members of the public at the Diseworth
consultation event was that there are a number of horse
riders in and around the village who would benefit from the
creation of a loop connecting Hyams Lane to Long Holden.
This resulted in this section of the proposed right of way
being changed to a bridleway. This is documented in more
detail on the consultation report [APP-208], reference LB3.
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Q19.09 |NH Departures from highway standards N/A
LCC
The applicants have set out various departures from|Whilst this question is addressed to NH and LCC, the
standards for the highways to be provided (see Applicants can confirm that revised versions of both
appendices 26 and 27 of the TA [APP-082])). Could jappendices have been provided for Deadline 1. The SRN
NH and LCC please formally consider whether there [design strategy record sets out the latest position in respect
are likely to be any issues in approving details post- |of geometric departures on the SRN.
consent?
The LRN design strategy record confirms that no
The ExP notes that once in principle consent has  |departures from geometric standards are now proposed for
been granted the Courts have indicated that it would jworks on the LRN, with the previously proposed departures
not be possible to refuse consent at the detailed  |having been designed out in consultation with LCC and the
design stage. revised drawings submitted at Deadline 1 are reflective of
this position.
Q19.0.10 [The applicants Junctions in vicinity of Diseworth The feedback was provided verbally at the Public

Paragraph 10.22 of the TA JAPP-080] sets out
"feedback was received from local residents who

Consultation events for EMG2. Reference to this was made
in the Public Consultation summary note under "Traffic
impact in Breedon on the Hill, Diseworth and Long
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asked that capacity improvements not be proposed
at junctions leading towards Diseworth so as not to
encourage higher traffic flows in the vicinity of the
village". Could the applicants please either signpost
within the examination library or provide this
evidence.

Whatton” with lots of attendees mentioning drivers using
the Long Whatton / Diseworth route to access East
Midlands Airport and it reported “there was a real split in
people for and against traffic calming measures in
Diseworth”. See the appendix to the Consultation Report
[APP-218 at page 25 of the PDF].

Q19.0.11

The applicants
LCC

NH

NWLDC

Isley Woodhouse development

LCC is concerned to ensure that none of the
proposed development would prejudice the delivery
of any of the proposed allocations in the emerging
local plan. Could the applicants please explain:

e what measures it has undertaken to ensure that
this does not occur; and

e provide us with evidence to support any
response?

LCC, NH and NWLDC are all asked for comments
in relation to the proposed Isley Woodhouse
development.

The highway authorities required that the core scenario in
the TA should include for the traffic forecast to be
generated by the proposed allocations in the emerging
Local Plan and the Ratcliffe Power Station development,
albeit their associated mitigation had not been identified
and hence could not be included for.

The wider East Midlands Growth Point project is also
considering the traffic generated by such sites and
associated mitigation so that a holistic mitigation solution
can be arrived at.

Based on the work undertaken to date, nothing proposed at
EMG2 will prejudice the delivery of any of the proposed
allocations in the emerging Local Plan. This is evidenced
by way of including for the safeguarded land along the site
frontage between the EMG2 access roundabout and Finger
Farm for any future widening associated with the Isley
Woodhouse scheme, for example.

Far from prejudicing the delivery of additional development,
the Highway Works will be a key first element of a strategic
solution which will help facilitate that development (see
Joint Position Statement between SEGRO and National
Highways (Document DCO 8.1) and the note at Annexure
19A of this document.

PD notes the response above appears to rely heavily on
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assertion rather than evidence. The Applicant concludes
that “nothing proposed at EMG2 will prejudice the delivery
of any of the proposed allocations in the emerging Local
Plan.” Without clearly setting out how this conclusion was
tested, what criteria were used to assess “prejudice”, or
how risks were ruled out across different scenarios.

As an example, there is already a recognition from the
transport consortium that Segro formed with NH, IW
developers and others, that the dualling of the A453 will be
required as part of the IW development and yet the
Applicants are planning to build right up to the southern
boundary of the A453, meaning any such development will
have to done on the northern boundary on land owned by
EMA, which has already written to confirm its opposition to
the IW development.

The ExP explicitly asked for measures undertaken and
evidence. The response primarily provides reassurance
rather than demonstrable proof.
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Q19.0.12

The applicants

Traffic modelling

Paragraph 6.8.3 of Chapter 6 of the ES [AS-032]
states "proposed Highway Works would have a
number of beneficial impacts in terms of reducing
traffic flows on the A453 corridor between the
Hunter Road roundabout (EMG2 Main Site access)
and M1 Junction 24". Could the applicants explain
why they believes this would occur. The response to
this needs to be more than "the model says so",
rather it needs to set out the reasoning behind the
modelled results.

What changes to traffic signage would be made to
encourage such behaviour, and, if any, how would
this be secured?

Drivers currently travelling northbound on the M1 towards
the A50 westbound are currently signposted to exit at
Junction 23A (Finger Farm) and route via the A453 (rather
than M1 Junction 24).The provision of the M1 northbound
to A50 westbound interchange link will mean that traffic
from the M1 (and A42) to the A50 will not need to pass
through any intermediate junctions where it may need to
stop. As such this will become the most attractive route
and unless live conditions show otherwise, this will become
the quickest route displayed on navigational aids that
inform drivers of live traffic.

This logic-based rationale is backed up by the route choice
modelled both within the PRTM and VISSIM. The PRTM
2023 modelling shows that peak hour flows on the A453
northbound would reduce by 662 vehicles in the morning
peak hour and 527 vehicles in the evening peak hour. This
would have a number of benefits along the A453,
particularly when considered alongside the active travel
improvements also being proposed on the A453.

To encourage vehicles to stay on the M1 northbound and
not use Finger Farm the DCO Scheme proposes changes
to the traffic signs on the M1 northbound as shown on the
signage strategy (Appendix 28 of the TA) and these are
identified as Works No. 16 in the dDCO [PDA-004D].

The Applicant has explained why they believe that traffic
reductions on the A453 are expected to occur but have not
explained how significant those benefits are in the context
of the wider development, or whether they meaningfully
offset the traffic and environmental impacts arising
elsewhere because of the scheme. Additionally, the
response relies on assumptions about driver behaviour and

sat-nav routing without sensitivity testing or explanation of
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how robust the reduction would be if those assumptions do
not hold.

Further, the modelling is based on 2022 observed flows
and only at single hour peak periods (07.45-08.45 and
17.00-18.00). Residents know that congestion is caused by
concentrated traffic patterns associated with multiple
coinciding flight arrivals; staff shift changes across all
companies based in the airport business parks (typically
15.45-16.45) and motorsport events/music festivals at
Donnington Park. No modelling has been done that reflects
the real congestion challenges that local people
experience.

Q19.0.13

The applicants

Traffic modelling

Paragraph 6.8.4 of Chapter 6 of the ES [AS-032]
states "The proposed active travel works along the
AA453 between EMG2 Main Site and EMG1,
including the introduction of a new Toucan crossing
at the A453 and uncontrolled crossing at East
Midlands Airport, will have permanent beneficial

At present, there is a poor-quality footway/cycleway along
the east side of the A453 between EMG1 and EMG2 and
no crossing facility on the A453 opposite the EMG2 Main
Site. There is an uncontrolled crossing on the A453 to the
north of Finger Farm. EMG2 is proposing a high quality

footway/cycleway of compliant width and gradient, and

improved controlled crossing points on the A453 between

the EMG2 access roundabout and Finger Farm that gives
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impacts on severance, non-motorised user delay,
non-motorised user amenity, fear and intimidation
and road user/ pedestrian safety along a number of
links" and 6.8.5 "The improvements to existing
Public Rights of Way, including Hyam'’s Lane and
Long Holden, will result in permanent beneficial
impacts to non-motorised user delay, non-motorised
user amenity, fear and intimidation and road user
and pedestrian safety for people travelling on these
links".

Could the applicants explain why they believes this
would occur.

What changes to traffic signage would be made to
encourage such behaviour, and, if any, how would
this be secured?

priority to pedestrians and cyclists. Users of the route north
of this will not need to cross the A453 north of Finger Farm
and back again to reach EMGL1 (or places beyond EMG1).
These improvements would be built and maintained in
perpetuity and therefore have a permanent beneficial
impact to existing users and future occupiers of EMG2.

Similarly, the existing PROW routes along Hyams Lane
and Long Holden are currently unsurfaced and unsuitable
for all weather types, overgrown in places and generally of
a poor quality. EMG2 is proposing improvements to the
surfacing of these PROW and increasing the widths to
make them suitable for pedestrians and cyclists. This will
increase activity and provide better surveillance which
together will have permanent beneficial effects on the
environmental matters specified.

The Active Travel Route will have clear directional signage
at junctions along its length, these will be agreed as part of
the detailed design but will include destinations such as
Diseworth, EMA, EMG1, EMG2, Kegworth and Castle
Donington. It is also intended to be signhed as National
Cycle Network route no. 15. These signs will form part of
the highway works.

The Applicant explains how active travel infrastructure will
be improved, but the response relies largely on design
intent and assumed behavioural change. The claimed
permanent benefits to severance, safety, and user
experience are not quantified or tested against baseline
conditions, and no explanation is provided as to how robust
these benefits would be over time as traffic levels increase.
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Q19.0.14 [The applicants Traffic modelling The adopted IEMA Guidelines require an assessment of
environmental effects of a development on Traffic and
The applicants’ analysis has been undertaken Transport matters to be undertaken using AADT data,
based on AADT figures. Could a sensitivity analysis which comprises average daily traffic flows across all 7
be undertaken on a AAWT base, with comparison |days of the week. The assessment in Chapter 6 of the ES
between the two, so that the effects at the weekend [[AS-032] is therefore compliant. An assessment using
can be understood. The ExP is seeking to AAWT data, which comprises average daily traffic flows
understand this on the basis that there may be across the 5 weekdays only, would not be possible
because AAWT data is not available from PRTM.
Nevertheless, AAWT would result in a higher baseline
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greater amenity effects at the weekend from
changes in traffic flow?

because it excludes traffic during the weekend which is
typically lower and therefore the percentage increase from
tEMG2 would be less compared to AADT. This means the
assessment undertaken using AADT data is robust. A
weekend only assessment cannot be undertaken using
PRTM.

The benefits of EMG2, in terms of removing traffic from the
A453 northbound and providing physical improvements to
crossings and active travel infrastructure would have
permanent beneficial impacts throughout the week
regardless of AADT or AAWT being used, including
severance, driver delay and non-motorised user amenity.

“AAWT data is not available from PRTM” is not a basis for
the modelling to therefore be accepted.

The Applicants should explain why if PRTM2023 is the
preferred/required model for highways authorities that the
core modelling for this development has been done in
EMFM2019, with PRTM2023 only being used as a
supplementary sensitivity test?
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Q19.0.15

NH
LCC

Traffic modelling

Paragraph 14.27 of the TA_J[APP-080] indicates that
there would be an increase of queuing on the
Bostocks Lane arm of Junction 79 (M1 J25) of some
11.2%, that is from 133.8 PCUs to 148.8 PCUs. The
applicants have described this increase as
‘negligible’ and would not affect the operation of the
arm.

NH and LCC are asked for their views as to the
analysis and whether they consider any mitigation
works are required at this junction from the effects
of the proposed development taking into account
paragraphs 5.281 and 5.282 of the NPSNN.

N/A

019.0.16

The applicants
NH
LCC

Road Safety Audits

There was discussion at ISH1 as to road safety
audits. Could the applicants please ensure that any

further road safety audits or iterations of those

The Applicants confirm that the Stage 1 Road Safety Audit
for all highway works relating to the DCO Scheme and the
MCO Scheme has been completed. The audit and the

response report, which has been signed by BWB on behalf

of the Applicants, NH and LCC, has been submitted at
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completed to date are submitted as they become
available.

Deadline 1. See Document DCO 7.7/ MCO 7.7 and DCO
7.8/ MCO 7.8.

The Applicant’s response only partially answers the
question, which also requires that the Applicant “ensure
that any further road safety audits or iterations of those
completed to date are submitted as they become
available”. There is only confirmation of an update at D1,
not of an ongoing process of updates.

Q19.0.17

The applicants
NH
LCC

Traffic sighals

What analysis has been undertaken of ensuring the
phasing between the various traffic lights in the
vicinity of the EMG1 and EMG2 sites are co-
ordinated to ensure the maximum free-flowing of
traffic?

If none has been done to date, what analysis could
be undertaken, and should this recommend
particular solutions, how would these be secured?

EMG?2 includes signalisation only within the internal site
layout to provide priority for buses. This has been coded as
vehicle actuation, enabling buses to receive priority when
required while otherwise maximising general traffic flow.

The A6/ A453 / EMGL junction and M1 J24 both operate
under MOVA control, which optimises traffic movements by
adjusting signal timings based on detection on the
approach arms to maximise free-flow conditions. Although
the junctions are not specifically coordinated due to the
distance between them, the MOVA detectors on each
approach arm will optimise signal operation to facilitate the
most efficient traffic flow possible.

The Applicant confirms that no analysis has been done to
confirm traffic light phasing between EMG1 and EMG2 but
has not provided an overview of whether it is required.
Specifically, they have not stated what analysis could be
undertaken, what solutions could be recommended, or how
these could be secured. They are instead relying on MOVA
control and are assuming that this will provide a
satisfactory solution without any appropriate modelling.
MOVA optimises individual junctions rather than managing
interactions between them, and given the very high

\volumes of traffic forecast, the response does not provide
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confidence that traffic will operate in a free-flowing manner
across the wider area, nor does it explain how coordination
could be introduced if problems arise.

Q19.0.18

The applicants

Relationship to national cycle route

There are various references to extensions to the
national cycle route through the delivery of the
proposed development. Could the applicants please
explain how these would be secured? This question
does not relate to the physical infrastructure, rather
to the incorporation within the national cycle

network.

The Applicants understand that there have been long held
ambitions to close the gap in National Cycle Network Route
15 that currently exists between Diseworth and
Nottingham. The Applicants have liaised with the Walk
Wheel Cycle Trust (WWCT), formerly known as Sustrans,
to understand how the designation as part of the NCN
takes place. The WWCT have confirmed that “Based on
your proposals for the scheme delivery, maintenance
liabilities and route alignment, we would be pleased to
support the Kegworth and Diseworth active travel extension
incorporating the infrastructure you have outlined. Once the
scheme is completed, we can offer our approval for the
route to be adopted, mapped and signed as part of
National Cycle Network 15”. This is subject to the WWCT
being satisfied at the detailed design stage of the detailed

proposals in relation to matters such as barriers at signage,
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but the Applicants see no reason why they cannot be
satisfied.

The question asked how incorporation into the National
Cycle Network would be secured, but the response only
shows that WWCT (Sustrans) has indicated in principle
support, that adoption would occur after completion, and
that approval is conditional on satisfaction at detailed
design stage. There is no legal mechanism identified that
secures NCN adoption, NCN numbering (Route 15) or
inclusion on official NCN mapping. An expression of
support is not a commitment and does not bind WWCT.
The response concludes with “the Applicants see no
reason why they cannot be satisfied” which is not evidence.
\Without certainty, or at least a secured fallback if certainty
cannot be achieved, this is merely optimism.

Q19.0.19

LCC

Relationship of the Pan Regional Traffic Model
and the East Midlands Freight Model

Paragraph 6.4.10 of chapter 6 of the ES [AS-032]
refers to both the PRTM, and the EMFM. While it is
appreciated that the EMFM is a part of the PRTM,
could LCC confirm whether it is content with the use
of the EMFM, and its view as to the base date of the
model to be used.

N/A

Whilst this question is addressed to LCC, the Applicants
note that EMFM stands for the East Midlands Freeport
Model, not Freight Model.
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Q19.0.20

The applicants
LCC
NWLDC

Work No 19

In paragraph 6.7.1 of chapter 6 of the ES [AS-032],
fifth bullet, tenth sub-bullet, reference is made up
upgrading footpath L57 between Diseworth Lane
and Castle Donnington. This indicates that payment
was made to LCC until the Planning Obligation for
EMGL1, but the works have never been carried out

and the ExP was

e Could LCC explain its understanding on this

matter.

e Could the applicants please provide us with a

copy of the s106 Planning Obligation.

e Could the applicants please explain why this link
is justified in relation to the current application of

which it forms part?

Castle Donington is located within 5km of the EMG2 Main
Site as the crow flies, and a significant portion is within the
5km isochrone. As such, it is clearly desirable to provide
an active travel link from Castle Donington to EMG2. From
EMG2 to EMG1 the route would follow the A453 (Works
No. 14) and would then use the existing facility within the
EMGL1 estate to Diseworth Lane. To get from Diseworth
Lane to Castle Donington, the upgrade of L57 is required
(Works No. 19).

An alternative route would be to head west along the A453
to the junction with the road leading to Castle Donington
west of EMA. However, this would require a new facility,
some 2.5km in length, along the A453 and hence the L57
upgrade is preferred (and this would of course enable
EMG1 to be connected to Castle Donington with an active
travel route as originally envisaged at the time of the EMG1
DCO).

The applicant has not provided the requested document
(s106 planning obligation) or explained whether the
obligation lapsed, was superseded, was varied, or remains
enforceable.

266



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000734-DCO%206.6%20Chapter%206%20Traffic%20and%20Transportation.pdf

Q19.0.21

The applicants
LCC
NH

TA Appendices 45 and 46_APP-082]

Appendix 46 to the TA VISSIM Local Model
Validation Report indicates in paragraph 2.10 that
surveys have identified the network peak hours as
0730 to 0830 and 1700 to 1800. However, other
documents, such as Appendix 45 EMFM Stage 1B
Modelling Forecasting Report Addendum have
identified the peak hours as 0800 to 0900 and 1700
to 1800.

Could the applicants, NH and LCC comment as to
whether the difference in the morning peak have
any implications for the modelling and the analysis
thereafter?

Traffic count surveys undertaken for the VISSIM modelling
identified the peak hours as 07:30—08:30 in the morning
and 17:00-18:00 in the evening. The VISSIM model was
therefore calibrated and validated against these observed
peak periods.

However, strategic models such as PRTM and EMFM
typically use standard peak periods of 08:00—-09:00 and
17:00-18:00. These flows were confirmed to be higher than
the shoulder peaks within the strategic model.

As part of the furnessing exercise, the peak-hour growth
from the strategic models was applied to the VISSIM peak
hours. This approach ensures a robust assessment of the
forecast modelling scenarios.

The question asked directly, “whether the difference in the
morning peak have any implications for the modelling and
the analysis thereafter”, but the response does not explicitly]
say whether there are any implications or not, and what the
consequences of any implications might be.

Yet again, all modelling has been done based on the A453
being “just another road that normal modelling applies to”.
No allowance has been made for it being the core access
road to both East Midlands Airport and Donnington Park
Racetrack.

In particular, the assessment does not clearly demonstrate
that the Applicant has robustly incorporated the published

growth trajectory of East Midlands Airport, which forecasts
an increase from just over 4 million passengers currently to

over 5 million by 2030 and beyond. This represents a
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material and foreseeable increase in passenger-related
\vehicle movements on the same constrained highway
network assessed in the DCO. The absence of transparent,
quantified testing of this growth within the cumulative
assessment undermines confidence in the reliability of the
modelling outputs.

Similarly, there is no clear evidence that the transport
assessment has adequately captured the impact of major
event-driven traffic associated with Donington Park Circuit,
including large-scale events such as Download Festival.
These events generate substantial, highly concentrated
traffic peaks that interact directly with airport flows and
strategic road network demand. The failure to explicitly test
these peak conditions as part of a realistic cumulative
scenario represents a significant omission.

Taken together, these issues point to a systematic
underestimation of cumulative and peak-period impacts on
the A453 and surrounding network. The Applicant’s
reliance on an earlier modelling framework, combined with
the apparent omission or simplification of key real-world
demand drivers, calls into question whether the proposed
mitigation is sufficient. This matter should be subject to
further detailed examination, including through updated
modelling using the most current frameworks and explicit
testing of combined peak scenarios.
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Q19.0.22

The applicants

TA Appendix 50 — VISSIM Forecast Modelling
Report [APP-082]

e Remembrance Way has been mis-spelt
throughout the document. Could it please be
amended.

e Could the applicants please confirm the
descriptor of Route 13, which is stated to be M1
South to M1 North, which would indicate that
someone travelling on it would go back from
whence they came, or clarify the extent of the
route in some other way. Figure 4 is not clear.

e Tables 1 and would appear to have an error in
the headings for the AM period, and that the
fourth column is ‘WD — WD". Could the
applicants please confirm whether this is an
error and, if so, please correct this.

Remembrance Way spelling has been updated in the
Forecast Model Report reissued at Deadline 1.

e Route 13 refers to vehicles travelling northbound from
the M1 South of M1 J23A to M1 North of M1 J24A.

All tables and analysis have been updated in revised
technical note which has been reissued at Deadline 1.

The Applicant states that spelling errors have been
corrected and tables and analysis have been updated and
reissued at Deadline 1. They do not, however, go on to
give either specific page, table, or figure references to
show where corrections can be verified or any
before-and-after confirmation that the identified errors (e.g.
nil PM flows, incorrect column headings) have been
resolved. This means that the corrections must be
accepted on trust alone.
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e Tables 1 and 2 — The data for Route 10 in the
PM peak would appear to be incorrect, as it
gives a nil return. Could this please be checked,
given it is unlikely that this would not be used in
the PM when used in the AM. The same also
applies in Tables 17 and 18 for the WD+Mit
figure for Route 15 in the PM peak.

e The analysis that flows from these figures, when
corrected, should also be reviewed.

Q19.0.23 [The applicants Appendices 57, 58, 59, 66, 67 and 68 to the TA_ [The LinSig outputs within the appendices to the TA have
APP-082] been updated as requested and provided at Deadline 1.

In appendices 57, 58, 59, 66, 67 and 68 to the TA—
M1 J23. A50 J1, M1 J25 and some of the diagrams
have not displayed correctly (effectively not
including the bottom part of the junction on the
drawing). Could this please be rectified.

Once again, the Applicant has confirmed that changes
have been made without confirming exactly what has been
done. It is once again up to the ExP to check whether this
has been done to their satisfaction.
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Q19.0.24

The applicants

Sustainable Transport Strategy [APP-084]
The applicants are asked:

e to confirm that the data is not invalid due to the
‘self-selecting’ nature of the respondents, could
the applicants ascertain how many employees
were based at the EMGL1 site when the 2024
data was collected. In other words, what
proportion of employees responded to the
survey, noting the 1,203 employees who
completed the survey. The applicants should
also explain why the survey can be considered
statistically robust.

e In paragraph 9.10 a calculation for bus usage by
employees at the site. This is based on "253

In response to the first bullet point:

The methodology for implementing the annual employee
travel survey at EMG1 adheres to the approach set out in
the EMGL1 Site Wide Travel Plan and was reviewed through
the EMG1 examination process and is monitored by the
EMG1 Sustainable Travel Working Group.

The methodology for the annual travel survey at EMG1
includes the Site Wide Travel Plan Coordinator being
responsible for agreeing travel survey questions with LCC,
setting up the digital survey collector (and paper based
forms), providing tailored communications and promotional
assets to each Occupier Travel Plan Coordinator to assist
them in promoting the survey and coordinating a prize draw
to encourage survey completion. The Site Wide Travel Plan
Coordinator also liaises with each Occupier Travel Plan
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working days per year". However, it is
anticipated that the site will operate on a 24/7
basis (see paragraph 2.5). Could either the
number of working days be justified, or the
calculation revisited.

In the East Midlands Freeport RR[RR-014] it is
noted that "the DCO Applicant has proposed
providing for the shuttle bus to stop close to
Diseworth which would allow the general public
to use the shuttle bus free of charge to get to
the interchange to use local services". Could the
applicants please confirm their latest position on
this, and if it is in agreement indicating how this
would be secured in perpetuity.

Coordinators to agree how the survey will be rolled out via
digital and in-person communications channels and
provides weekly updates on survey response so that each
occupier has visibility of how they are performing with
regards to the survey response rate.

The table below sets out the key information requested by
the ExP.

Year 3* 2021 4,797 1,036 22%
Year 4 2022 4,728 864 18%
Year 5 2023 5,185 778 15%
Year 6 2024 5,077 1,203 24%
Year 7 2025 6,444 1,358 21%

*Covid-18 pandemic, travel patterns non-typical

The Applicants would highlight that the annual travel survey
is not the only measure by which the travel plan is
monitored. Notably, survey findings are interpreted
alongside independent operational datasets collected at the
same time, including annual camera-based traffic counts at
each unit, shuttle bus patronage records, public transport
satisfaction surveys, and insights from employee focus
groups.

These datasets collectively corroborate the reported mode
shares, particularly for single-occupancy vehicle trips, and
provide a broader understanding of travel behaviour across
the site. All evidence is then combined within the annual
EMG1 Site Wide Travel Plan Monitoring Report to LCC.

In response to the second bullet:
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The Applicants would initially note that the purpose of Table
9-1 in the Sustainable Transport Strategy [APP-084] is to
contextualise the scale of additional bus patronage that
may be expected across various services to inform a
judgement upon which services may need to be prioritised
for capacity improvements.

However, as outlined within the Framework Travel Plan
[APP-085], final decisions upon investments in bus
capacity improvements will be made by the EMG2
Sustainable Transport Working Group based upon a review
of annual monitoring data, e.g. once final employee origins
are known.

The Applicants would note that the ‘253 working days per
year’ was used as this represents the standard, average,
full-time working schedule and aligns with the busiest
periods for bus use (i.e. excluding weekends and bank
holidays). It is however, acknowledged that most end-
occupiers are likely to be operating at a weekend and some
bank holidays.

The bus forecasts have therefore been adjusted and are
presented in the table below to reflect occupiers operating
364 days per year — only excluding Christmas Day and
New Years Day as non-operational days.

It should be noted that whilst the adjustment shows more
bus trips per annum, the number of bus trips per day
remains the same, and it is by this daily metric that
decisions upon investment in capacity increases to bus
services would typically be made.
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New Employees

Cumulative Employee Headcount 3,700

Approx. employees on-site per day 600 1,200 1,800 2,100 2,220
Target for bus use (%) 12% 13.0% 14% 14.25%  14.5%
Return bus trips per day 144 312 504 599 644 .
Total bus frips per year 52,272 113,256 182,952 217,256 233,699

IS
e
Cumulative Employee Headcount 3,700 3,700 3,700 3,700 3,700

Approx. employees on-site per day 2,220 2,220 2,220 2,220 2,220
Target for bus use (%) 14.75% 15% 15.33% 15.67% 16%
Return bus trips per day 655 666 681 696 710
Total bus trips per year 237,729 241,758 247,130 252,503 257,875

In respect of the third bullet point:

The Applicants refer to paragraph 8.12 of the EMG2
Sustainable Travel Strategy [APP-084]. In summary, this
outlines that the service will be funded through the site’s
management charge, which means it will continue to be
provided beyond the delivery and monitoring period for the
EMG2 Sustainable Travel Strategy and Framework Travel
Plan.

Paragraph 7.27 of the EMG2 Sustainable Travel Strategy
[APP-084] also outlines that members of the public could
also use the service, which is available for the community
to use, to reach the wider network of bus services

operating from the EMG2 Bus Interchange. Paragraph 7.30
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of the same document [APP-084] outlines that the service
will be free for employees to use. The Applicants propose
to update the Framework Travel Plan to explicitly reference
it will also be free to use for members of the public and re-
submitted to the Examination.

The requirement to implement and comply with the
Sustainable Transport Strategy at all times is secured by
Requirement 4(3) of Schedule 2 of the draft DCO [PDA-
004D].

With regards to proposed operations, a bus stop will be
provided along the estate road near the pedestrian and
cyclist access point into/exiting the site from Hyams Lane.
This bus stop will be served by the on-site shuttle bus,
which connects to the EMG2 Bus Interchange. The shuttle
bus will be open for the public to use and is free to use.

PD notes that only part of the first question is answered — it
goes on to ask whether the data is not invalid due to
self-selection and why the survey can be considered
statistically robust. Those points remain insufficiently
addressed. A 24% response rate is not self-evidently
representative, particularly on a large, 24/7 logistics site.
The response does not explain whether 24% is considered
adequate for this type of workforce, whether confidence
levels or margins of error were assessed, or whether
response rates were consistent across different occupiers,
shift patterns, weekdays vs weekends, or day vs night
workers. Without this, it cannot be determined how reliable
the figures are, only how many people replied.

Regarding the second question, while the Applicant has
revised the bus usage calculation to reflect near-year-round

operation, the response treats the issue as a numerical
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correction rather than addressing whether bus demand and
provision are representative of a 24/7 logistics workforce.
The assumption that daily demand remains unchanged
across weekdays, weekends, and night-time operations is
not explained, and reliance on future monitoring limits
confidence in the robustness of the current forecasts.
Regarding the third question, The Applicant relies on
paragraphs 7.27, 7.30 and 8.12 of the Sustainable Travel
Strategy [APP-084] and Requirement 4(3) of the draft
DCO, which requires compliance with that Strategy. The
difficulty is that the Strategy does not currently explicitly
secure free public use. The Applicant proposes to update
the Framework Travel Plan to include this, so at present,
the free public use commitment is prospective, not yet
embedded in the approved document set. This means the
assurance depends on a future amendment, rather than
something already secured. The statement of continuance
does not define a minimum level of service, no conditions
for alteration or withdrawal of the service, nor definition of
the term “perpetuity”.

Q19.0.25

NWLDC
LCC
NH

Sustainable Transport Strategy [APP-084]

Could NWLDC, LCC and NH comment on whether
they consider that the one week taster bus tickets
would be sufficient to provide an incentive? If they
consider a different period would be more
appropriate, could they provide that timeframe,
providing a justification.

N/A
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Q19.0.26 |The applicants Work No. 15 The purpose of providing a crossing at this junction is to

LCC connect the proposed (unlit) public right of way through the
NWLDC e Could the applicant’s explain why the pedestrian northern part of the Community Park (points 10 to 11 on
access across the A453 would be an the Access and Rights of Way Plan [APP-037D] to the

uncontrolled crossing rather than integrated into |existing footpath network within the airport estate. As this

the existing junction as a controlled crossing? |is for leisure purposes, usage of the crossing is considered
e Could LCC and NWLDC comment on the to be very low. The works required to the junction to

proposition that this should be so integrated. provide a controlled crossing would be substantial as
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Would this have any implications for the traffic

modelling.

widening of the traffic islands is needed which in turn
require realignment of the A453 (to provide the width for
the traffic island) and would require further land take from
EMA. The Applicants' view is that, given the predicted
usage, these works and additional compulsory purchase
cannot be justified. No issues have been raised with this
crossing type within the Stage 1 Road Safety Audits or by
LCC.

PD consider the assumption of “Very Low” usage is neither
evidenced nor realistic. No evidence is provided on
expected usage levels or baseline pedestrian counts, and
no allowance is made for future use as the Community
Park becomes established, increased use by visitors and
employees, or potential growth in walking and leisure
activity. Classifying the route as “for leisure purposes” does
not logically imply low use, particularly where new
infrastructure is being promoted to encourage active travel.
By limiting the justification to “leisure use”, the Applicant
downplays the functional importance of the crossing and
narrows the basis for safety assessment.

The Applicant argues that a controlled crossing cannot be
justified, but this line of reasoning is cost-led, not
safety-led. There is no comparison of relative safety
outcomes between uncontrolled and controlled options, any
explanation of how vulnerable users (children, older
people, less mobile users) are protected at an uncontrolled
crossing on a high-speed corridor, or any reference to
traffic speeds or HGV proportions on the A453. In highway
design, cost and land take do not override safety
considerations, and that balance is not demonstrated here.
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Q19.0.27

The applicants
LCC
NH

Severance and non-motorised user delay

Paragraph numbers in this question related to
Chapter 6 of the ES [AS-032].

Paragraphs 6.8.10 to 6.8.18 deal with the issue of

severance, and paragraphs 6.8.24 to 6.8.27 relates

to non-motorised user delay which is stated to be
"closely related to severance".

Both paragraphs 6.8.10 and 6.8.24 refer to a list of
links where it is said that there would be an increase

of 30% in AADT flows or HGVSs.

e Looking at Table 6.9 there would appear to be a

number of other links where AADT or HGVs
would increase greater than 30% which have

not been discussed. Could the applicants please

explain why this has not occurred, since not all
would not have non-motorised traffic excluded.

e Paragraph 6.8.10 notes those links where there

would be a 30% increase in AADT figures.
However, for links 18 and 19 it is stated that

there would be "a reduction in traffic". This is not
shown in Table 6.9 where both show increases

in total traffic. For Link 18 there is a small, -2/-

Column 9 of the Table 6.9 confirms whether each link is
included or excluded from the study area based on
Rules 1 and 2 of the IEMA Guidelines. Column 10 then
includes commentary explaining the decision, an
example being that certain links have a low volume of
baseline traffic and so whilst the percentage increase
exceeds 30%, the actual increase is small i.e. 100
vehicles AADT increasing to 130 vehicles AADT, which
is a small impact in absolute terms. This is referenced in
the methodology at Paragraph 6.2.6.

The reference of a beneficial impact is an incorrect
statement and will be updated accordingly. However,
there will be no changes to any of the conclusions.

Whilst it is noted that Link 48 is expected to experience
a 260% increase in AADT flows, the assessment and
conclusion remain unchanged because there is no
demand for crossing movements along this road(s),
given its rural location, and so there would be a
negligible impact on severance.

This paragraph refers to the section of Ryecroft Road
between Hemington Lane and A50 Junction 1 and
therefore relates to Links 68 and 100 (Link 150 is the
roundabout circulatory and is therefore separate). It is
acknowledged that traffic flows would increase by 38.3%
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5.4%, decrease in HGV traffic and no change in
HGYV traffic for link 19. Could the applicants
therefore please justify the statement that there
would be a beneficial effect from the proposed
development on the links? This also relates to
the comment in paragraph 6.8.25.

Paragraph 6.8.14 refers to Links 21 and 48, and
the changes in traffic. While the percentage
given of increase in AADT for link 21 is as given,
(114%, that is a greater than doubling) that for
link 48 is some 260% (that is over a three and a
half times increase). Could the applicants please
comment whether using the figure for link 48
makes a difference to the analysis?

Paragraph 6.8.17 refers to Links 26, 100 and
126 and refers to areas in Hemington. However,
links 100 and 126 are linked with link 68 and link
26 refers to the M1 southbound on-slip at
Junction 23A. Furthermore, the plan does not
show link 126 in this area, rather it shows link
150, although it is stated that this is a duplicate
of link 100 in Appendix 4 of the applicants’
response to s51 advice [AS-079]. Could the
applicants confirm what paragraph 6.8.17
should refer to and amend the text
appropriately. In addition, the text refers to a
reduction in overall traffic numbers, which is not
reflected in table 6.9. Could the applicants
therefore please justify their statement that there
would be a beneficial effect from the proposed
development on the links? This also relates to
the comment in paragraph 6.8.25

Paragraph 6.8.31, in discussing non-motorised
user amenity, sets out information in relation to
link 158 in Kegworth. It states, in relation to peak

(rather than a reduction) however given the rural nature
of the road, particularly close to A50 Junction 1, the
impacts on severance would be negligible given the low
sensitivity of receptors.

The reference to a beneficial impact is incorrect the
paragraph should end after concluding there would be a
negligible scale of impact.

It is acknowledged that paragraph 6.8.31 should read ‘7
movements per minute’ (identical to paragraphs 6.8.18 and
6.8.27 which refer to the same link). The increase of 7
movements per minute is a result of localised re-
assignment of traffic rather than increases from EMG2
directly. All traffic increases would be cars only and the
characteristics of the road ensure that vehicle speeds are
slow and there is good footway infrastructure to
accommodate pedestrians. Taking this into account, the
impacts on non-motorised user amenity would continue to
be negligible.

The Applicant’s response acknowledges numerous
substantive errors but fails to address their consequences.
The assessment of severance and non-motorised user
delay relies heavily on corrected-after-the-fact assurances.
It dismisses very large traffic increases using untested
assumptions and maintains conclusions that are no longer
evidently supported by the corrected data, exhibiting
inconsistent methodology application and poor internal
coherence. As such, the response does not provide a
robust basis for concluding that severance and NMU
impacts are negligible and materially undermine confidence
in the conclusions presented in Chapter 6 of the ES.
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hour movements that "EMFM shows there could
be up to 420 movements, or one vehicle every 7
minutes in either direction. ... The impacts of
one additional vehicle every 7 minutes will have
a negligible impact" (italics in original). 420
movements in an hour equates to 7 movements
every minute. Using the correct analysis, could
the applicants and other IPs comment on the
data provided.

Q19.0.28

The applicants

Construction Traffic Management Plan

The ExP has the following queries on the
Construction Traffic Management Plan, appendix 03
of the Construction Environment Management Plan

APP-206D]:

in section 3, the description of the A42 has
incorrect lengths for it. It reads metres rather
than kilometres.

in section 4.1 there has been the use of
"principle", when it should be "principal”, and it is
not clear why there is a question mark after
‘Long Holden’.

in section 4.4 it is indicated that construction
traffic levels will be capped at the levels set out
in table. What occurs should the actuality
exceed that anticipated? What mitigations would
be put in place, and how would they be secured
and enforced, or how would the capping work?
it is noted that the proposed construction
compound could be either side of the entrance
from the A453. Could the applicants explain
what considerations would inform the final
choice, and what alternative provision would be

Using the same bullet points:

The Applicants note the error and will correct it in an
amended document to be submitted at Deadline 2.

The Applicants note the errors and will amend the
document.

Section 8 of the CTMP covers enforcement during
times when traffic movements exceed what has been
capped and states:

“Where any traffic volume thresholds are exceeded,
National Highways will be notified immediately and
involved in identifying and agreeing mitigation or
enforcement measures."

"Where there are more than three breaches within a
two-week period, the monitoring data will be provided to
National Highways and a meeting convened within one
week to agree mitigation actions and next steps. The
Principal Contractor shall record all information in a
tabulated format and discuss more widely as an
agenda item in the Construction Traffic Management
Working Group meeting.”

The Applicants confirm that the compound was
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in place should the eastern side be used to
ensure that ‘fly’ HGV parking does not take
place off site until the permanent provision is
provided? If this is the case, then this would
need to be secured.

the Construction Traffic Calculations in
paragraph 2.6 of Appendix 2 of the CTMP are
based on 49 weeks x 5 days. However, it is
proposed that construction will take place on 6
days per week. The ExP assumes that 2 of the 3
shut down weeks are in the Christmas and New
Year period which have 3 of public and bank
holidays, so there are only five others which
means that the calculation does not compute.
Could the applicants please either justify further
the use of 5 days per week, amend the
calculation to take account the currently
proposed days of working or reduce the days of
working in the application, including the dDCO
to 5. The Excel spreadsheet mentioned in
paragraph 2.7, once amended, should be
provided.

paragraphs 2.8 and 2.9 are based on the
assumption that there is an even spread of
traffic over the construction period. Could the
applicants please justify the assumption or,
alternatively, consider a ‘worst-case’ whereby
there are peaks and troughs based on the
anticipated construction schedule and the
necessary components. If this results in a
different result, then the whole assessment
should be reconsidered based on this worst-
case figure.

originally shown to the east of the entrance of the HGV
park. However, given that the Applicants are committed
to ensuring that the HGV park is operational at first
occupation, an alternative compound has been added
to the west of the entrance, and it is this compound
which will be used. The 'fly' HGV parking should not
therefore occur.

e The construction traffic calculations have been based
on a 5-day working week. As the calculations are
derived based on the number of deliveries of materials,
which are fixed components, amending the calculations
to a 6-day working week would reduce peak hour/daily
construction movements, as the same total number of
movements would be spread over more days.
Therefore, the calculations should be viewed as worst-
case and have been tested in PRTM confirming that
there would be no impacts on the operation of the
existing highway network.

The calculation of construction traffic assumes that all
components (earthworks, buildings, highways,
landscaping etc) all start in year 1. In reality, earthworks
will take place first to enable buildings to be
constructed, with landscaping taking place later on in
the process. The methodology therefore adopts a
worst-case and the calculations should be viewed as
robust.

\While the Applicant refers to monitoring and escalation
procedures in the CTMP, the response does not explain
how construction traffic levels would be actively capped or
restrained. The process would allow repeated exceedance
before action is taken and defines no immediate mitigation.
No enforcement mechanism or legal consequence for
breach are identified, and as such, the proposed “cap”
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does not operate as a binding traffic limit.

The Applicant’s response regarding the build compound
appears to confirm that construction phasing will ensure a
compound on the west side is available from the outset,
avoiding any interim period during which HGVs might
overspill while awaiting delivery of the permanent HGV
park to the east. However, this phasing logic is implied
rather than stated explicitly, and the response does not
explain how this sequencing would be secured should
circumstances change.

The Applicant’s response regarding the number of working
days does not address the identified arithmetic
inconsistency and instead asserts, without evidence, that a
five-day working assumption represents a worst case. No
revised calculations or spreadsheets have been provided,
and the six-day working proposal described in the
application is not reflected in the assessment. The
response also fails to consider Saturday peak impacts or
demonstrate that daily and hourly construction traffic
effects would be reduced. Consequently, the construction
traffic calculations cannot be regarded as robust or
representative of the proposed working pattern.

The response to the question about traffic spread is not
actually answered. The Applicant was asked to justify the
assumption of an even spread or consider a realistic
worst-case scenario with peaks and troughs and reassess
conclusions if those changed results. The response does
neither and there is no justification for stating that this is a
“worst-case” as the worst-case scenario must be
demonstrated.

Ironically, the Applicant admits that earthworks occur first,

buildings follow and landscaping occurs later. This
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undermines the even-spread assumption as the different
phases will not by nature generate similar traffic volumes.
By acknowledging phasing but continuing to model traffic
as evenly spread, the Applicant contradicts their own
explanation.
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APPENDIX 20

UTILITIES

20. Utilities

Q20.0.1

The applicants

NNNPS interpretation/ securing protection of
statutory undertakers’ apparatus

Paragraph 16.3.4 of ES chapter 16 [AS-063] states
that the National Networks National Policy
Statement has "no regard" to the protection of utility
assets and statutory undertakers.

Please could the applicants:

e set out their interpretation in this respect and
explain how the approach taken in ES chapter
16 aligns with the relevant statutory and policy
framework for protecting statutory undertakers’
apparatus and rights

e explain the reliance placed on the PA2008
provisions cited in the ES (including sections
127 and 138) and the protective provisions
referred at paragraph 16.9.3 of ES chapter 16
(schedule 13 to the dDCO)

In response to the first bullet point, the Applicants confirm
that the NNNPS provides guidance on planning criteria.
Once planning has been achieved and a development is
progressing to construction the developer / design team
principal contractor would need to adhere to a combination
of safety legislation, statutory codes of practice and specifig
industry regulations (CDM 2015 regulations, HSG47|
guidance, GS6, Utility Diversion Works Process C1-C9) ag
part of the development process.

In respect of the second bullet point, the Applicants confirm
that, as part of any new utility infrastructure works (design
& construction), the routes of any new or existing utility
assets can be directly affected by existing land / title
owners and the future servicing of any project can be
greatly impacted without ensuring suitable permissions and
provisions to access / purchase land under statutory
powers to install or remove assets as part of approved
development proposals.

Q20.0.2

The applicants

Cumulative effects on utilities

Paragraph 16.8.3 of ES chapter 16 [AS-063]
concludes that cumulative effects on utilities are
unlikely to be significant, noting that some future
developments have not yet been consented and
may require significant reinforcement.

The Applicants confirm that applications to source utility]
capacities / connections have been previously completed,
As part of the EMG2 development, a DNO offer associated
with the reinforcement works required has been accepted
with further progression to be undertaken. The timing of
these works would be subject to the remaining commercial
costs being paid by the Applicants, but an agreed timescale
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Please could the applicants explain how uncertainty
regarding future development has been considered
in reaching this conclusion, including:

e what assumptions (if any) have been made
regarding the timing or scale of network
reinforcement

e how cumulative effects have been scoped
where reinforcement works could be required on
shared corridors or shared points of connection

has been identified for the duration of the work once
commercial orders have been placed and payments made.

To facilitate the reinforcement works, offsite utility route
proving works have had to be completed and these works
would be specific is serving the project progressing to DCO
status with no other shared considerations.

Q20.0.3

The applicants
Cadent Gas
Networks

Gas supply capacity and reinforcement

ES chapter 16 [AS-063] states that Cadent Gas
Networks have confirmed that the EMG2 Works can
be supplied from existing capacity within the local
network (paragraph 16.5.26) and that the point(s) of
connection would be from the existing 315mm PE
and 250mm PE medium pressure gas mains within
the verge of the A453 Ashby Road, with sufficient
capacity to support the connection (paragraph
16.5.27).

However, appendix 16A [APP-179] states in the
section 1.1 (Connection Constraints) that the
anticipated connection is from an existing 250mm
PE MP main, but that "the 250mm MP main does
not have sufficient capacity ... and reinforcement
works will be required”, and that a Cadent Gas
Detailed Analysis Study (DAS) is required to identify
reinforcement and confirm costs.

Further, appendix 16A section 6.5 (Gas Point of
Connection) states that the supply will be from the

existing 315mm PE and 250mm PE medium

Historic enquiries have been made to the GT with an
indicative connection point to serve the scheme being noted
from the local MP gas network. The land capacity enquirieg
only have a validity period of 28 days with only formal GT1
submissions recognized to secure capacity if available. Af
this time no formal GT1 application has been submitted to
confirm available capacity within the local GT network.

Based upon the last network capacity enquiry undertaken,
Cadent Gas Networks noted that there was sufficient
capacity to serve the development from their MP network
without the need for reinforcement. However, this cannot be
confirmed until a formal 'GT1' submission is made to secure
capacity at which time the extents of any required
reinforcement works would be identified.

If gas main reinforcement works are deemed necessary, thig
would only be confirmed on submission of an update land
enquiry application which depending on response may
advise on the need for a dedicated DAS study. Without the
submission of a DAS study request and the return of this
study, the Applicants cannot confirm the extent of the

reinforcement work if required and whether the extents
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pressure gas mains within the A453 Ashby Road
verge and appears to describe the connection as
being capable of supporting the development, which
is inconsistent with the Executive Summary
statement that reinforcement will be required.

Please clarify which position is correct and, if
reinforcement is required:

e identify the likely nature and location of any
reinforcement works (to the extent known at this
stage) and confirm whether such works would
be within the Order limits or delivered separately

e explain the status and expected timing of the
Cadent Gas DAS, and whether its outcome
could materially change the assessment of
effects presented in ES chapter 16, and

e confirm whether any update is required to ES
chapter 16 and/ or appendix 16A to ensure
internal consistency in the assessment and
conclusions.

would be within the DCO Order Limits.

A DAS study once instructed would usually be available
within 30-days of costs being paid with a validity period of
21-days from issue of the document. A DAS study has nof
yet been progressed for EMG2. The need for any
reinforcement would not impact on the viability of EMG2 ag
the gas supply would be required under the Gas Act to
ensure a connection suitable in size to serve the scheme can
be accommodated on their network.

The Applicants confirm that, to avoid confusion, the gas
constraints reference in Appendix 16A [APP-179] will be
amended. It should be noted that this may be subject to
change again once an updated GT land enquiry is
progressed.

Q20.0.4

The applicants

Electricity reinforcement works — authorisation,
Order limits and securing mechanism

Paragraphs 16.5.22 to 16.5.24 of the ES chapter 16
AS-063] identifies a requirement for electricity
network reinforcement, including works at Toton
BSP and works within/ associated with the EMG1
primary substation compound.

The paragraph 3.4.79 and table 3.6 of the ES
chapter 3 identifies Works No. 20 as the upgrade of
the existing EMG1 substation, including a new

In response to the first bullet point, the Applicants confirm
that, as part of the DNO connection offer secured with
NGED, the 33kV EHV circuit overlay works will be installed
within land within the DCO Order Limits north of EMGL1 in the
vicinity of Church Street in a similar configuration to the
original IDNO circuits that serve EMG1.

In response to the second bullet point, at present final
reinforcement route is subject to DNO / IDNO approval but
offsite routes outside the Order Limits should all be in
adopted or highways land. Supportive drawings to be

provided on approval of all designs.
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switch room/ switchgear and increased capacity,
with reference to the Works Plans.

Appendix 16A [APP-179] describes reinforcement
works including a new 33kV circuit from Toton BSP
to a new 33kV switchboard within the EMG1
primary substation compound, and onward 33kV
circuits to serve the proposed EMG2 primary
substation.

Can the applicants please:

e confirm which elements of the identified
electricity reinforcement works (including any
works at Toton BSP, any new 33KV circuit(s),
and Works No. 20) form part of the proposed
development and are within the Order limits,

¢ identify the relevant Works Plan sheet(s) and
Land Plan plot(s) which cover these works and
any required land rights/ easements, and
provide the relevant Book of Reference entries,

e explain how the applicants rely upon and
intends to operate the statutory undertaker
protections and approvals in the dDCO
(including schedule 13 protective provisions) to
secure delivery and protection of electricity
apparatus, and

e explain what mechanism provides assurance
that the reinforcement required for the EMG2
connection will be deliverable in principle within
the authorised development

As regards the third bullet point, the Applicants confirm that
their utilities consultant will approach and liaise with the DNO
/ IDNO in relation to any asset protection or diversion workg
deemed necessary ensuring that where non-contestable
works are required these are undertaken by the host network
operator or where elements of works are deemed
contestable we will approach accredited NERS contractors
to design, tender and construct / protect assets where
applicable.

Finally, as part of the accepted DNO offer and in order
progress with the reinforcement works deemed necessary,
there will be detailed design interface with the DNO and
IDNO as well as amendments to the existing EMG1 BCA
which will facilitate the addition capacity requested to serve
EMG2. The DNO and IDNO are regulated bodies and on
approval of design and the payment of costs they are
legally bound to deliver the scope of works required under
their electricity distribution licenses.
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Q20.0.5

The applicants
Joint Radio
Company
National Grid
Electricity
Distribution

Microwave/ radio link infrastructure

ES chapter 16 [AS-063] Table 16.4 states that Joint
Radio Company (JRC) and the applicants have
previously agreed mitigation measures to reduce
impacts on radio link infrastructure operated by local
energy networks (NGED), and that JRC do not
object provided those mitigation measures are
implemented.

Appendix 16A [APP-179] states in the Executive
Summary that NGED have confirmed existing
microwave links cross the EMG2 site and will be
affected by the proposed development, and that
enquiries have been made to ensure an alternative
microwave arrangement can be implemented.

Can the identified parties please:

e describe the agreed mitigation measures
(including any safeguarding easements, design
parameters, or timing constraints),

e confirm whether the mitigation measures are
fully agreed with the relevant operator(s) and
identify any outstanding matters,

¢ identify precisely where and how the mitigation
measures are secured (for example through
schedule 13 protective provisions, requirements,
a commitment, or other certified documents),
and

e confirm the point in the programme by which the
mitigation must be implemented in order to
avoid interruption to radio link services during
construction

As part of the detailed utility investigation and coordination
works, consultants acting for the Applicants have liaised with
JRC who operate on behalf of the UK Energy Industry. Thig
included a desktop building mitigation report which was
drafted in August 2024. No additional surveys have been
conducted or detailed mitigation measures agreed since the
desktop mitigation report was issued. The Applicants have paid
for previous survey works but the progression of any acceptance
quotations / cost will be after DCO acceptance.

In response to the second bullet point, the mitigation report
recommends that the existing A-end microwave link is moved
so to avoid a LOS obstruction and this is the DNO NGED’s
preference. No detailed surveys have been instructed at thig
time to finalize this strategy and identify costs to implement
this possible solution.

In response to the third bullet point, the Applicants confirm
that, on instruction of detailed LOS surveys, the final A-end
location would be identified to ensure LOS and signal
strength parameters and JRC / NGED would issue a
quotation to implement these works.

As regards the final bullet point, the Applicants confirm that
the strategy works required will need to be implemented in
advance of the first unit construction works commencing
on-site as any on-site cranes / tall equipment can disrupt
the existing link from a LOS stance.
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Q20.0.6

The applicants

Utility diversions within highway works

ES chapter 16 [AS-063] identifies that diversion
enquiries will be progressed for utilities apparatus
within the highway to accommodate the EMG2
Access Works and the Highway Works, including:

electricity diversions (paragraph 16.5.21)

gas diversions (paragraph 16.5.25)

potable water diversions (paragraph 16.5.28)
telecommunications duct diversions (paragraph
16.5.31)

Appendix 16A [APP-179] section 1.1 similarly
identifies that, as part of the S278 works along
Ashby Road, diversion works may be required for
electricity, water, gas and telecoms.

The dDCO [PDA-004D] schedule 13 part 2
paragraph 4(2) includes provisions for the carrying
out of the county highway works, including
compliance with the local highway authority’s road
space booking procedures prior to and during the
carrying out of each phase.

Please can the applicants explain:

e what assumptions have been made regarding
the likely scale, duration and sequencing of
utilities diversion works within the highway in
concluding that residual effects are negligible

e how utilities diversion scheduling and road
space booking will be coordinated with the
detailed design and phasing of the Highway

Works (including any critical interfaces for

In response to the first bullet point, utility asset records have
been obtained and reviewed against the highway plans, and
this work has informed the assumptions made in the ES. As
part of the utility clash analysis phase of works, their utility
consultant will submit all approved highway design drawings
to the host utility asset owners to obtain C4 detailed
estimates. On confirmation of the scope of works identified
as being deemed necessary by the host utility asset owners,
orders will be placed and commercial payments made to
allow any required works to be scheduled in line with NRSW
considerations. The scope and duration of any utility
diversion works would be dependent on the final approved
construction works intended and this would then affect the
scale, duration and sequencing of any required work. [f
achievable it would be favoured to coordinate all utility
diversion works with the appointed highway works contractor
to allow for a coordinated programme and sequence of
works which then can help mitigate residual effects.

As regards the second bullet point, this is subject to
contractor appointment and the intended program of works
The diversion works can be individually progressed with
each asset owner fully responsible for the delivery of their
remit of works and booking road space where applicable on
under the highway works contractors management; all works
can be either sequenced concurrently or a combined
diversion program can be explored which would assist with
the streamlining of road space bookings and reduce work]
duration times.

In response to the third bullet point, as part of the detained
design phase, a clash analysis exercise will be undertaken
to attempt to combine utility diversion routes or identify an
agreed diversion routes corridor that avoid new drainage

and new highways street furniture infrastructure
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Junction 24 Improvements and other highway
works areas

whether any additional commitments, controls or
drafting (for example within the detailed design
approval process for county highway works) are
required to ensure that diversion works do not
result in materially different effects from those
assessed

confirm how the applicants will ensure continuity
of supply to existing customers during diversion
works, consistent with the statements in ES
chapter 16, and

whether, and how, the design and positioning of
utility works within/ adjacent to the A453 have
been ‘future-proofed’ to avoid conflict with any
future dualling of the A453 section, including
whether the applicant has considered
positioning diverted apparatus so that it would
not need to be re-diverted should dualling
require land-take on one side of the A453
corridor (for example the north side), and what
engagement has taken place with LCC on this
point

requirements that can clash and cause unnecessary|
disruptions during the construction phase of works.

As regards the fourth bullet point, as part of the host utility
assets owner’s responsibility, they are obligated to ensure|
that any disruptions to existing customers are removed of
heavily mitigated. This may mean the asset owners
implementing temporary solutions of service whilsg
diversions are undertaken or undertaking works to other
parts of their network to ensure resilience. These factors
would all be considered during the creation of the C4
detailed estimate with commercial costs apportioned by the
Applicants.

Finally, in response to the fifth bullet point, as part of the
clash analysis phase of works with the wider client design
team, diversion routes and asset depths will be considered
to mitigate the need for future diversions where achievable.
Other options that will be considered will be the proposal
for spare duct routes where they felt needed to allow for
changeover of asset routes that may be needed at a later
date as part of the design considerations with the asset
owners who are relocating their affected assets. At this
time C4 discussions have not been progressed with the
affected asset owners as the costs for surveys and the
validity period of C4’s (usually 30 days) does not warrant
progression before planning is obtained. At this time there
has been no engagement with LCC as regards the details
of the utility diversions, but dialogue will be progressed
during the detailed design / technical approval process.
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APPENDIX 21

WATER ENVIRONMENT

21. Water Environment

Q21.0.1 [The applicants Foul drainage capacity STW have confirmed that hydraulic sewer modelling will be
STW required to identify what reinforcement works are required
Several of the RRs comment on foul drainage on the network to accommodate EMG2, and that this will
capacity within the locality. Chapter 13 of the ES  |be undertaken by them once EMGZ2, and its component
[AS-056] states that following any necessary parts, have received approval.
upgrades, the impact of the proposed development
on the existing network would be negligible. The Applicants confirm that consultation with STW will
However, it is not clear to the ExP what the continue so that they are aware of the development
necessary upgrades would comprise, and whether | o-amme and can make any network upgrades that they
they would be feasible in terms of timescale, cost  |-ongjder to be necessary prior to occupation. STW have
and extent. Please can the applicants and STW o0 asked to provide a likely programme for the works.
provide more information in this context and
evidence that such upgrades would be deliverable |5 e that the Applicant has not provided clarity on this
in principle, even if the full details are not yet point and what upgrades could be needed in principle and
available. indeed whether the hydraulic sewer modelling should be
brought forward and presented into the examination.
Q21.0.2 [EA Operational Environmental Management Plan The Applicants confirm that they have no objection to
The applicants providing a commitment to prepare an OEMP prior to
NWLDC The EA [RR-016] notes that the applicants should |occupation of the DCO Scheme. This can be secured in the
LCC commit to producing an OEMP in order to secure  |[dDCO [PDA-004D].

appropriate operational mitigation related to
pollution of the water environment. Please can the
EA advise if there are any other areas where an
OEMP could help mitigate the proposed
development’s environmental impacts. For
example, could an OEMP help mitigate potential
operational emissions and air pollution etc. and are
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In terms of the DCO Scheme’s operational drainage
strategy, its long-term mitigation on the water environment
is secured in requirement 17(2) of the dDCO, which
requires agreement of a long-term maintenance plan
including monitoring and procedures to undertake during a
pollution incident.
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there any precedents for such an approach in other
made DCOs?

Please can the applicants comment whether an
OEMP would be necessary to help mitigate
operational environmental impacts. If the applicants
are of the view that an OEMP would not be
necessary, please identify existing provisions within
the dDCO and dMCO that would secure the
necessary mitigation measures for the operational
phase of the proposed development.

Does NWLDC and LCC have a view on whether an
OEMP would be necessary in the context of the
above?

PD would ask whether a Maintenance and Management
Plan (or similar) should form part of the documentation that
should be provided for consideration in respect of flood
control measures and surface water drainage prior to any
decision being made.

Q21.0.3

The applicants
LCC
EA

Performance of EMG1 drainage systems

A number of RRs [RR-030D and others] raised
significant concern about flooding in Kegworth,
particularly in relation to the construction of EMG1
and Kegworth Bypass. Please can the applicants,
LCC and the EA advise whether there is any
ongoing monitoring of EMG1’s drainage systems
and whether it can be determined that such systems
are performing in line with the modelling conducted
as part of the EMGL1 application?

Furthermore, the ExP are particularly interested in
whether LCC or the EA have any evidence that
might corroborate the concerns raised in the RRs,
that there has been an increase in local flooding
since EMG1 was constructed. If there has been an
increase, please can LCC and the EA advise

whether there is any potential that this could be

The Applicants confirm that the EMG1 main site drains to
the north into the Hemington Brook, Lockington Brook and
a tributary of the Lockington Brook. It does not drain via
Kegworth.

The EMG1 management company undertakes regular
inspections of the EMGL1 drainage network and undertakes
maintenance as necessary, and the systems are
performing in line with the modelling. The link to the
Hemington Brook enabled a diversion of that brook with
additional flood alleviation for Hemington provided within
the EMG1 main site, thus providing a positive impact on
flooding in the village.

The Applicants were not aware of any issues related to the
Kegworth Bypass drainage until the relevant
representations were received. After the design was signed
off and the completed scheme passed inspection,

ownership and maintenance responsibilities of the highway

294



https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/BC0410001/representations/100017531

objectively attributed to EMG1, including Kegworth
Bypass, and whether a more precautionary
approach to modelling should be required for the
proposed development?

drainage were passed to Leicestershire County Council as
highway authority.

The bypass is located upstream of reported flooding
incidents; it was built upon land that is part of the natural
catchment which feeds into a watercourse that passes
through Kegworth and the affected areas. The drainage
system for the bypass discharges surface water at a
controlled rate equivalent to the former greenfield run off
rate (QBAR). As a result, the bypass is very unlikely to
have added to or exacerbated existing difficulties. Other
sources of runoff that feed into the same watercourse are
uncontrolled and may contribute to the downstream
drainage infrastructure being overwhelmed after periods of
excessive rainfall and saturated ground conditions. It is
also noted that the watercourse enters an extensive
culverted reach near to the affected areas which may also
be a contributing factor to the local flooding incidents.

PD notes that the Applicant’s response above infers no
flooding has occurred in Hemington/Lockington. For the
avoidance of doubt are the Applicants able to confirm no
flood events have occurred during construction and
operational phases, derived from EMGL1.
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Q21.0.4

The applicants

National Highways surface water drainage
connection for EMG2 works

NH [RR-022] states their drainage system is not a
public drain and connection to it is not permitted,
whereas the applicants seem to fundamentally rely
on a connection to the NH drainage system via the
A42 culvert. Please can both parties clarify their
positions for the ExP in relation to the principle of
using the A42 culvert to drain the surface water
from the EMG2 main site.

In particular, the ExP is interested in understanding
more about the EMG2 main site’s existing
agricultural use and connection to the A42 culvert

and whether this gives the applicants a right to

While the culvert is understood to be a NH asset, the
culvert conveys an ordinary watercourse which runs from
the site to the Diseworth Brook. Land in the EMG2 Main
Site to the south of Hyams Lane is drained to its south-
eastern corner via an open channel. The flow of water
passes beneath a footpath/track before entering a short
open reach outside of the site. It then enters the A42
culvert via a drop chamber.

The DCO Scheme proposes to outfall to the watercourse
within the EMG2 Main Site, upstream of the footpath/track
and the drop chamber into the A42.

Being a watercourse, classified as an ordinary watercourse
under the Land Drainage Act 1991, it is not part of the

highway drainage system and therefore the restriction in
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maintain a connection as part of the proposed
development in accordance with DfT Circular 01/
2022. Or, whether the wording of the circular means
any connection is still discretionary on the part of
NH insofar as the right for any existing connection
‘may’ be allowed to continue.

Circular 01/2022 paragraph 59 does not apply. However,
the DCO Scheme has still respected the design
considerations outlined in Circular 01/2022 paragraph 59
as to not adversely affect downstream highway drainage
assets.

As outlined in Chapter 13 of the ES [AS-056], maintaining a
connection through the culvert was raised with NH in
preliminary consultations and they raised no issues with the
principle of this arrangement.

Q21.05

The applicants
EA

NH

LCC

Greenfield runoff rates

Protect Diseworth [RR-025D] raised a significant
number of concerns in relation to flood risk,
including greenfield runoff rates. Please can the
applicants clarify the greenfield runoff rate
associated with existing surface water on the
northern part of the EMG2 main site and community
park that currently drains into Hall Brook?

If it is lower than the greenfield runoff rate
associated with existing surface water on the
southern part of the EMG2 main site and community
park that currently drains into Diseworth Brook, via
the A42 culvert, would the proposed strategy within
the Sustainable Drainage Statement [APP-149]
inadvertently increase the rate of surface water
entering the Long Whatton Brook catchment as a
whole?

For example, would the EMG2 works take surface
water currently being discharged at a lower rate into
Hall Brook, and instead discharge it at a higher rate

into Diseworth Brook, via the A42 culvert?

The runoff rates from northern half of the EMG2 Main Site
are provided with the table in Annexure 21A reproduced
from the Sustainable Drainage Statement [APP-149].

As can be seen, when comparing the existing runoff rates
to the proposed discharge rate, the rate of surface water
leaving the site as a whole will be significantly lower in the
proposed conditions.

As reported in the Flood Risk Assessment [APP-148], the
proposed drainage arrangement has been modelled at a
catchment scale and shown to result in no detriment, and
that it will offer some local betterment.

297



https://national-infrastructure-consenting.planninginspectorate.gov.uk/projects/BC0410001/representations/100018046
https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000589-DCO%206.13H%20Appendix%20H%20Sustainable%20Drainage%20Statement%20EMG2%20Works.pdf

Consequently, would this increase the rate of some
of the surface water entering the Long Whatton
Brook catchment compared to baseline? As such,
would there be an increase in flood risk elsewhere
as a result of the proposed development?

Does the EA, NH or LCC have any comments to
make on this matter?

Q21.0.6

The applicants

EMG2 works Sustainable Drainage Statement

Appendix 6 of the Sustainable Drainage Statement
[APP-149] illustrates the concept drainage strategy
and that surface water would mainly flow east to
west before flowing south and east towards the A42
culvert connection. Please can the applicants
explain how the surface water flows would be
encouraged in these directions given the intervening
bunds and other topographical changes between
the EMG2 main site and the community park’s
attenuation/ detention features?

The Applicants confirm that the development plots will be
linked to the basins via an underground pipe system. Pipes
will also link the basins together providing onwards
connectivity to the outfall.

Q21.0.7

The applicants

Exceedance flows

In relation to the Sustainable Drainage Statement
[APP-149] please can the applicants clarify how
exceedance flows beyond the design and sensitivity
testing would be dealt with? For example, can the
applicants provide a figure demonstrating that
exceedance flows would be suitably contained and
directed away from any nearby sensitive receptors?

It has been agreed with the Environment Agency (EA) that
the 1 in 100-year+25% storm is the appropriate design
storm.

It has also been agreed with the EA that the 1 in 100-
year+40% storm, is the credible maximum climate change
storm which is used to test the resilience of the drainage
against the potential risk of exceedance.

The Applicants confirm that the drainage basins can
accommodate the credible maximum climate change storm
with no exceedance. Therefore, the risk of exceedance has

been managed appropriately. However, for additional
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resilience, overflow weirs are to be included in the flow control chambers. These will provide a
flow route around the control structure and into the downstream drainage system (pipe or
swale) before the upstream basin is overtopped.

PD would question what the basis for the EA agreeing to 1:100yr storm +25% rather than
+40% as the appropriate design storm standard.

We would further question whether the discharge rate has been sufficiently lowered and/or
the attenuation volume increased sufficiently to give equivalence to +40% across the risk
scenarios.

Leicestershire County Council as LLFA requires the use of the upper-end climate-change
allowance for surface-water drainage design, in accordance with the Local Flood Risk
Management Strategy (2024). Under Environment Agency guidance, the upper-end
allowance for peak rainfall intensity is +40%, and we would suggest therefore be used for
attenuation sizing.

Option  Design storm used for Sensitivity test  Overall mitigation level

sizing
1 1in 100-year + 40% +20% Higher
2 1in 100-year + 25% +40% Lower

Furthermore, we would refer to evidence from planning applications approved by NWLDC as
set out below for comparison purposes.

1. EMA Parallel Taxiway & Apron Expansion Application: 22/01345/FUL (NWLDC)
Documents containing +40% requirement; Flood Risk Assessment & Drainage Strategy,
LLFA Consultation Response & Environmental Statement — Water Environment Chapter.
They say that attenuation basins and drainage networks must be designed to the 1 in
100-year +40% rainfall intensity and +20% used only for sensitivity testing. LLFA states
“upper-end climate-change allowance required”

2. EMA Cargo East / DHL Expansion Application: 20/01443/FUL
Documents containing +40% requirement; FRA, Surface Water Drainage Strategy & LLFA
Response.

Key precedent: This is the closest hydrological analogue to Hyam’s Lane — same catchment,
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same LLFA, same policy wording.

3. Segro Logistics Park (SLP) — Castle Donington Application: 15/00302/OQUTM
Documents containing +40% requirement; FRA (Vol 1 & 2), Drainage Strategy, LLFA
Response & Officer Report.

Key wording used: “Surface water attenuation has been sized to the 1 in 100-year +40%
climate-change allowance in accordance with LLFA requirements.”

4. South East Coalville (Linden/Bloor) Application: 17/01587/OUT
Documents containing +40% requirement; FRA, SuDS Strategy & LLFA Response.

5. M1 Junction 24 / A50 Logistics Hub Application: 18/00425/0UTM
Documents containing +40% requirement; FRA, SuDS Strategy & LLFA Response.

This is the same settlement boundary and same LLFA reviewer as for this application.
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Q21.0.8

EA
The applicants
NH

1in 1000 year
credible maximum
climate change
floodplain

Paragraphs
13.5.18 and
13.5.19 of chapter
13 of the ES [AS-
056] identify that
some of the
highway works
could encroach
into the 1 in 1000-
year credible
maximum climate
change floodplain,
but such extreme
flood events are
above the design
standard and do
not require
floodplain
compensation.
Does the EA agree
with this statement,
or should
compensation be
provided?

For the avoidance
of doubt, can the
applicants clarify
whether any part
of the highway
works, work no. 10

in particular, would

The Applicants assume that the question should read “1in1000-year and the credible
maximum climate change floodplain”.

The Environment Agency (EA) have confirmed that floodplain compensation for both events
is not required. Works No. 10 (widening of the A50 westbound) falls outside of the 1 in 1000-
year floodplain. During the 1 in 100-year+62% climate change flood event on the River Trent
(the credible maximum climate change flood), flood levels are predicted to reach an elevation
that could overtop and flow onto the westbound carriageway, leading to approximately 0.42m
depth of flooding. It should be noted that this is an existing source of flood risk for the current
highway arrangement, it is not caused or made worse by the proposed works, which are
associated with amendments to existing infrastructure.

PD note that the NNNPS requires the following for NSIP projects, sites greater than 1ha or
near a watercourse the following modelling.

1 in 100-year +20% rainfall;

1 in 100-year +40% rainfall (design);

1 in 1000-year rainfall (exceedance);

1 in 100-year +70% fluvial climate change (if near a watercourse);
Overland exceedance routing;

Residual risk assessment (blockage, failure, extreme climate scenarios).

oabkwhnpE

This should seek to demonstrate that attenuation sized to +40% and exceedance flows are
routed safely on-site with no increase in flood risk to; Adjacent land, Watercourses,
Highways’ or Third-party property.

As such, can it therefore be explained why the 1-in-1000-year (0.1% AEP) flood event is not
required to be modelled in the EMG2 drainage/flood-risk strategy with respect to exceedance
routing.

In addition if 1-in-1000yr has not been used as the extreme event, what return rate has been
used to assess; map exceedance flow paths, identify ponding depths and ensure no off-site
worsening.
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flood during the 1
in 1000-year
credible maximum
climate change
floodplain
scenario? If yes,
how would this be
mitigated to
ensure any
residual risks are
safely managed
and that the SRN
remained
operational over
the proposed
development’s
lifetime in
accordance with
paragraph 5.133
of the NNNPS,
and that it could
adapt to climate
change in
accordance with
paragraphs 4.33 to
4.44 of the
NNNPS.

The ExP would also
invite comments
from NH on these
matters.
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Q21.0.9 ([The applicants Climate change scenario The wording of requirement 17(1) was informed with input
EA from the lead local flood authority (LLFA). However, it is
LCC Paragraph 13.5.92 of chapter 13 of the ES [AS-056] |noted that it currently does not make reference to an
states in accordance with best practice and local  |appropriate standard for surface water storage.
and national requirements, the drainage
infrastructure will be designed to manage the design ¢ 5 centable to the LLFA, the Applicants are agreeable to
storm (the 1 in 100-year+25% storm) as well as the |3 nending the wording to insert additional wording, e.g.
resilience check storm (the 1 in 100-year+40% “storage for surface water runoff that is designed to
event). Does Requirement 17(1)(a) in the dDCO | anage the critical 1 in 100 year return period rainfall event
need to be amended to state that the drainage | h1ys 259 for climate change) design storm, and that is
infrastructure would be designed to manage the 1 injy 54 resilient to the critical 1 in 100 year return period
100-year+40% event? rainfall event (plus 40% for climate change)”.
Q21.0.10 [The applicants Operational surface water bodies The highway works within the Hemington Brook Catchment
termed “(trib of the Soar)” are discussed in the Water
Paragraphs 13.5.113 to 13.5.115 of chapter 13 of |Framework Directive WFD Screening at Appendix 13F
the ES [AS-056] discuss water quality impacts on  [APP-147]. The Applicants will update Chapter 13 of the
the Operational Surface Water Body: Hemington  [ES [AS-056] to address the point and this will be submitted
Brook Catchment (trib of the Soar) during the at Deadline 3.
construction phase but only in the context of the L57
footpath. Would the highway works also discharge
into this catchment and need to be assessed for
construction impacts? Similarly, paragraphs
13.5.129 to 13.5.130 discuss water quality impacts
during the operational phase, but again only in the
context of the L57 footpath. Would the highway
works also discharge into this catchment and need
to be assessed for operational impacts?
Q21.0.11 The applicants Foundation works risk assessment See the response to Q10.0.1 where the Applicants confirm

Paragraph 13.5.153 of chapter 13 of the ES [AS-
056] refers to a foundation works risk assessment
that would be undertaken to identify any necessary

measures required to mitigate any potential

that a FWRA will be secured by a requirement in the dDCO
[PDA-004D] to be submitted at Deadline 2.
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contaminative risks to the groundwater body, in
accordance with relevant guidance. Has the
provision for this been secured in the dDCO?

Q21.0.12

The applicants

EMG1 surface water drainage

Can the applicants please clarify whether plot 16
contains any EMG1 surface water drainage
infrastructure that would be lost as a result of the
EMG1 works? If yes, please explain how any loss
would be mitigated.

The location of Plot 16 used to contain settling basins for
the EMGL1 construction site. These are now redundant and
have been removed. See Appendix 4 of the Applicants'
Response to Hearing Action Points (DCO 7.4 / MCO 7.4).

Q21.0.13

The applicants

Unattenuated flows on plot 16

The concept drainage strategy in the Sustainable
Drainage Statement [APP-151] for the EMG1 works
illustrates an area anticipated to bypass on-plot
attenuation and drain freely into the plot 16
detention basin. How would this unattenuated
surface water impact the existing EMG1 drainage
infrastructure (both in terms of quantity and quality
of flows), given the sensitivities of additional
unregulated flows from impermeable areas as set
out in paragraph 13.6.5 of chapter 13 of the ES [AS-
056]?

To accommodate the storm water runoff, the drainage
strategy for Plot 16 uses two attenuated storage areas:
below ground surface water tanks, and a detention basin —
both are attenuated.

The area identified in the question includes a perimeter
road and an embankment. These are drained directly to the
detention basin. The detention basin provides sufficient
treatment to the runoff from these areas, and the outflow
from the basin is appropriately attenuated and as such
there is no impact on the downstream existing EMG1
drainage infrastructure.

Q21.0.14

EA

Water Framework Directive screening

The applicants submitted a Water Framework
Directive WFD Screening [APP-147]. Is the EA
satisfied that a full assessment can be screened
out, that the conclusions of the report generally are
acceptable and that the mitigation measures
identified are secured in the dDCO and dMCQO?

N/A
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APPENDIX 22

CONSTRUCTION ENVIROMENTAL MANAGEMENT PLAN (CEMP)

22. Construction Environmental Management Plan (CEMP) [AS-027D]

Q22.0.1 ([The applicants CEMP — Communication The Applicants confirm that the CEMP [AS-027D] will be
amended to clarify the position and will be resubmitted at

The way paragraph 3.6 of the CEMP is drafted Deadline 2.
implies that the responsibility for communication
with the public lies with the local authority. Could
this please be drafted so that the main responsibility
lies with the developer and its team and that
relevant parties will include the local authority,
highway authorities and the public.

Q22.0.2 ([The applicants CEMP — Comprehensive approach The Applicants confirm that the intended process follows

NWLDC that approved and implemented successfully at EMG1.

Paragraph 4.2 indicates that a P-CEMP would be  [Because all contractors for all components of works will be
prepared for each component of development and |required to produce a P-CEMP which will be in accordance
indicates that more than one P-CEMP may be both with the CEMP and (in accordance with paragraph 4.2
required for a particular component. Apart from any |of the CEMP) will have regard to the details in other P-
inefficiencies, how does the applicants consider it |CEMPs, the control and management of works will be both
will be possible to ensure a comprehensive and co- |comprehensive and fully coordinated. Whilst many P-
ordinated approach for across a single phase of the |[CEMPs are likely to be similar in structure and context, the
development without leaving the onus on the approach to requiring P-CEMPs for each component and
approving body? Is the comment in paragraph 8.1 sub-component, allows for flexibility and ensures that
that "it is assumed that only one contractor shall be |specific matters pursuant to those works can be picked up
working on any part of the development at any one [and dealt with appropriately.
time" credible?

Q22.0.3 [The applicants CEMP — Working hours This section of the CEMP [AS-027D] aligns with

Paragraph 6.14 of the CEMP indicates that any

changes to working hours will also be agreed with

Requirement 19 - Construction Hours — of the dDCO [PDA-
004D]. Requirement 19 provides a legal mechanism

through which agreement is reached with the local planning
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the local planning authority. Could the applicants
please legally justify how such a change can be
made?

authority for works to be undertaken outside of the
identified hours. In accordance with Requirement 19,
agreement must be made in writing.

PD would refer back to its comments on the Applicant’s
response to Question 1.2.10 and its view on the
construction working hours not being appropriate and that
the Applicant has not sought to properly justify and explain
their position. PD is surprised that such a provision exists,
and the Applicant should be asked to explain why this is
necessary.

Q22.0.4

The applicants

CEMP - Effect on watercourses

Under the proposed development, there would be
substantial reprofiling of the application site. This
would result in the existing watercourses and
pathways for water being removed. Could the
applicants please point to the relevant sections of
the CEMP where the implications of this are
considered. If this does not exist, could the CEMP
please be amended to set out the appropriate
measures to avoid flooding and adverse ecological
effects, and that the existing CEMP will be
amended, for example paragraph 16.11, so as to
acknowledge this.

The catchment for the watercourse on the site is the site.
There are no off-site third-party flow pathways that need to
be considered. Therefore, the existing watercourses and
pathways will be replaced by the construction stage surface
water drainage strategy. This is addressed in section 19 of
the CEMP [AS-027D], and the Silt Management Plan
included as Appendix 4 of the CEMP.

306




Q22.0.5 [The applicants CEMP - Surface water storage To ensure resilience through the construction phase,
EA sufficient storage for the credible maximum climate change
LCC as LLFA Paragraph 19.2 of the CEMP indicates that any event (1 in 100-year return period rainfall event (plus 40%)
onsite surface water storage during construction will for climate change) will be added to the Surface Water
be to the 1 in 100 year storm event "with an Management System section of the CEMP [AS-027D]. The
appropriate uplift for climate change applied will be [CEMP will be amended accordingly and will be resubmitted
provided (to align with the consenting authorities  |at Deadline 2.
[sic] requirements)". Is it possible to include the
relevant percentage at this time? If not, could an
explanation be included as to how the percentage
would be derived.
Q22.0.6 ([The applicants CEMP — Wheel washing residue The Applicants confirm that, to address the Environment

STW

In its RR [RR-016] the EA notes that "Section 19.3
of the CEMP says surplus water from wheel

Agency's comment, it is proposed that the CEMP
Applicants confirm that the CEMP [AS-027D] be updated to
confirm that the wheel washing will be undertaken within a
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washing facilities will be disposed of via the foul
water system or treated prior to discharge”.

e Could the applicants please confirm whether this
would be to the existing foul water system in
proximity to the application site, or whether it
would be tankered to a disposal facility?

e Could STW please confirm whether there would
sufficient capacity at the relevant sewage
treatment works were the disposal be to the
existing foul water system in proximity to the
application site? If there was not sufficient
capacity, could STW please set out what
restrictions, if any, should apply.

designated area that will be lined to prevent infiltration into
the ground. Runoff from the wheel washing area will be
attenuated, stored and treated alongside the runoff from
the wider construction site, until it is of a standard which
can be discharged to the local watercourse, subject to any
required permit. The CEMP will be amended accordingly
and will be resubmitted at Deadline 2.

Q22.0.7

The applicants

CEMP - Storage of fuel, oil and other chemicals

Paragraph 11.2 of the CEMP [AS-027D] states that
fuel, oil and chemicals (and any tanks) shall be
stored in accordance with "PPG7 (above ground oil
storage tanks) and PPG2 dealing with spills; or
subsequent amendments or replacements thereof".

The EA has withdrawn the former "Pollution
Prevention Guidance" series from use and
alternative current guidance is available (for
example the "Guidance for Pollution Prevention
(GPP)" series, including GPP2: above ground oil
storage tanks).

Could the applicants please:

e explain the current guidance that will be followed

for (i) above-ground oil storage tanks and (ii)

The Environment Agency’s (EA) Pollution Prevention
Guidance (PPG), referenced within the CEMP, was
withdrawn in 2015. The EA’s Guidance for Pollution
Prevention (GPP) series, which was jointly published by the
Northern Ireland Environment Agency (NIEA), Scottish
Environment Protection Agency (SEPA) and National
Resources Wales (NRW), replaces the PPG series.

Therefore, the Applicants consider that the following GPPs
will be followed:

1. GPP2 - ‘Above ground oil storage’; and
2. GP22 - ‘Dealing with spills’
Paragraph 11.2 of the CEMP [AS-027D] will be updated to

reflect the current guidance above. The CEMP will be
resubmitted at Deadline 2.

308



https://nsip-documents.planninginspectorate.gov.uk/published-documents/BC0410001-000728-DCO%206.3A%20Appendix%20A%20CEMP.pdf

309



